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The Southern Newspaper Publishers Association 
Foundation, in cooperation with universities, conducts a 
program of seminars for Southern journalists. The pur- 
pose of the seminars is to give those whose responsibility 
it is to report, edit and comment on the news the oppor- 
tunity to increas' their knowledge and understanding of 
the complex events with which they deal in their work. 
Toward this end, journalists are brought together with 
educators and practitioners in areas of their common 
cor corns. 

The primary objective of the seminars is the exchange 
of information and discussion among those in attendance. 
When the proceedings at a seminar produce appropriate 
materials, they are published in hook form. In this way 
the SNPA Foundation makes available to a wider audi- 
encc the knowledge and insights developed at seminars. 

This volume is the fifth in the series of SNPA Founda- 
tion seminar books. It is t lie product of a seminar held at 
Emory University, July 19 22, 1970. Norman C. Smith, 
vice president for development and planning at Emory, 
is the University's official representative to the SNPA 
Foundation Journalists Education Project and was in 
charge of general arrangements for the seminar. Dr. 
Eugene C. Lee, associate professor and acting director 
(1969-1970) of the Division cf Educational Studies at 
Emory, was program chairman and presiding officer for 
the seminar. He also is editor of this book. 

The SNPA Foundation will add to this series of books 
as a contribution to increased knowledge and better 
understanding of the great social, economic, political, 
scientific, artistic and environmental issues of our time. 

Rccci Sarratt 
Executive Director 
SNPA Foundation 



Preface 



The summer of 1970 was a period of turmoil and tor- 
ment for the American public. S oral issues which had 
festered for some time seemed to come to a head. Cam- 
pus unrest and violence had reached its highest level of 
activity during the previous spring. Protest and dissen- 
sion over the war in Indo-China was still a growing ma- 
lignancy in the society. The general economy continued 
its downward trend with uncertainty and instability as 
its primary characteristics. Added *o these critical issues 
were the problems faced by the public schools in the 
area of desegregation. 

It had been sixteen years since the famous Broun 
decision by the Supreme Court struck down the con- 
cept of separate but equal schools. Under four different 
administrations, Eisenhower, Kennedy, Johnson and 
Nixon, problems in implementing this decision had been 
attacked with varying degrees of interest and success. 
Public schools ami school officials during this sixteen - 
year period faced many complex and difficult situations. 
Various pressurc-and special interest-groups raised their 
voices in loud protest. The changing pattern of racial 
composition in urban centers added to the confusion and 
concern. Some school systems were willing but unable to 
implement desegregation requirements. Others attempted 
evasion, employing a variety of diversionary tactics. The 
lack of definitive criteria, uncertainty as to legal inter- 
pretations and differentiation in enforcement from Wash- 
ington only added to the confusion. In addition, ques- 



tions of de jure versus de facto desegregation expanded 
the problem from just the South to include other areas 
of the nation. 

Confusion was the keynote as schools closed in the 
spring of 1970. Conflicting and often confusing court 
rulings worked a hardship on school systems attempting 
to ready themselves for September openings. Rapidly 
changing or delayed administrative guidelines made their 
task even more difficult. School administrators, opera- 
ting in the best of faith, at times simply did not know 
how to proceed. 

During July of 1970, Emory University’s Division of 
Educational Studies jointly with the Southern Newspa- 
per Publishers Association Foundation and the Race 
Relations Information Center sponsored a seminar on 
school desegregc [on. This seminar was for journalists 
from the Southern states covered by the SNPA Founda- 
tion. The journalists present were from geographical 
areas in which school desegregation was a critical prob- 
lem and of prime interest to their readers. 

The conference itself was divided into four major com- 
ponents relating to school desegregation: 1) The couits 
and the law; 2) politics and the federal administration; 
3) educational research in desegregation; and 4) imple- 
mentation of desegregation. 

The first component on the law and the courts inclu- 
ded presentations by Judge J. Braxton Craven, Jr., 
U.S. Fourth Circuit Court of Appeals; Dr. T. A. Smed- 
ley, professor of law, Vanderbilt University; and Mr. 
John Walker, attorney. Little Rock, Arkansas, a civil 
rights lawyer. 

The panelists in the second component, politics and 
the federal administration, were Mr. James K. Batten, 
Knigl newspapers; Mr. Stanley Pottingor, director, Of- 
fice of Civil Rights, Department of Health, Education, 
and Welfare; and Mrs. Ruby Martin, Washington Re- 
search Project. 

Mr. Meyer Weinberg, Editor, Integrated Education, 
and Mr. John Hay man, director of research, Council of 
the Great City Schools, presented the third component, 
O educational research in desegregation. 



The concluding session, implementation of desegrega- 



uMwmfr'mm iion. was presented by Mr. Carl R. Hines, school board 




member, Louisville, Kentucky; Dr. John Letson, superin- 
tendent, Atlanta, Georgia, Public Schools; Mr. J. D. 
Prince, Superintendent. McComb, Mississippi, Public 
Schools; and Mr. Victor Solomon, associate national di- 
rector, Congress of Racial Equality. 

This volume contains the presentations made at the 
seminar by these speakers. It begins with an overview 
prepared by Mr. Robert F. Campbell, of the RRIC, Nash- 
ville, Tennessee. The remaining papers are presented in 
the four categories described above. Each of these indi- 
viduals brought to the conference his own unique per- 
spective of the current situation in school desegregation. 
Taken as a group, they provided a fascinating insight 
into the past, present and, in some cases, future prospects 
for our schools. 

Eugene C. Lee 
Seminar Chairman, 

Associate Professor, 

Division of Educational Studies 
Emory University 
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Sixteen Years, Two Months 
and Three Days 

Robert F. Campbell 



It has been sixteen years, two months and tnree days 
since the United States Supreme Court declared that 
“separate educational facilities are inherently unequal/' 
To those of us who have lived as adults through this 
period, ii sometimes seems like half a century. 

Think of the people who pass in review as we let our 
minds travel back over the years. There was, first of all, 
Oliver Brown, the fathe] of one of (he children in Topeka, 
Kansas, for whom admi tance was sought to an all-white 
school, There was Earl Warren, who wrote (he opinion 
and who gave his name to a Supreme Court. There was 
Orval Faubus, whose actions made him a symbol of re- 
sistance to the inevitable. There was John Kasper, who 
had his day in the sun in Clin*on, Tennessee. There was 
Thurgood Marshall, who successfully fought case after 
case through the courts. There was Daisy Bales, the per- 
sistent president of the Arkansas NAACP. 

And there were places whose names leap out from the 
maps of the South — Clay and Sturgis, Kv., Little Rock, 
Prince Edward County, New Orleans and, more recently, 
Lamar, S.C. 

There was a whole glossary of new* words added (o our 
everyday vocabulary — or old words with new meanings: 
Massive resistance, interposition, freedom of choice, 
neighborhood school, the Southern Manifesto, desegrega- 
tion, integration and so on. 

11 (ions back in 1951 of the turbulent 




Justice Robert H. Jackson, a member of the "Warden 
Court/' foresaw “a generation of litigation” growing out 
of the school segregation cases. If the span of a genera- 
tion is about thirty years, we can see from this sixteen- 
year vantage point that his prediction was probably 
conservative. Governor White of Mississippi promised 
that his state was ‘ 'never going to have integration in its 
schools/ Attorney General Lindsay Almond of Virginia, 
who later became his state's governor, promised “a fight 
to the finish” and asked for state laws to help him in his 
fight. He got them, us did virtually every other state of- 
ficial who tried to stave off desegregation in the schools, 
but they proved useless except as tools for delay. 

I remember so well hearing Dr. Benjamin Mays, then 
president of Morehouse College and now chairman of the 
Atlanta School Board, speaking at a luncheon session of 
the National Conference of Editorial Writers in Ashe- 
ville, North Carolina, in the fall of 1954. Dr. Mays said 
that the day w as coming when all of us would ‘laugh and 
laugh” over all of our wrangling about segregation and 
desegregation. Dr. Mays is a wise man and he may have 
been right, but he must have known that many, nv :iy 
tears would have to be shed before the laughing started. 

Anthony Lewis in his book, Portrait o] a Decode — The 
Second American Revolution , called the ten-year period 
ending in 1964 the “years of purgatory.” Reed Sarratt 
titled his book on the same period The Ordeal of De- 
segregation, explaining that “for almost everyone, of 
whatever persuasion or race, the process of change was 
an ordeal.” Today, it appears that wc haven’t completed 
our time of ordeal in purgatory. 

I 

The statistics of cchool desegragation have been a 
concern — one might almost say a preoccupation— of 
Southern Education Reporting Service and its successor, 
the Race Relations Information Center, for the past six- 
teen years. For most of this period, SERS was the only 
agency that collected and published statistics for the 
seventeen Southern and border states and the District of 
Columbia. More recently, the f r deral government — with 
its big stick and its big com^ . tt rs .jas taken over the 
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job. SERS, and now RRIC, took on the job of prodding 
the feds to get the kind of statistics that are needed and 
to release them promptly. If we have not always been 
successful, it is not for lack of persistence, as a number 
of harried bureaucrats and ex-bureaucrats will testify. 

As we all know, statistics are often used in the way a 
drunk uses a tamp post — more for support than illumina- 
tion. Ibis soems especially true of statistics by race. For 
instance, government compliance officers can point to a 
steady rise in the proportion of l\egio children in school 
with whites. Tn 1960, only two cut of every thousand 
Negro children attended schools with white children in 
the eleven Southern states. In 1965— the year after the 
passage of the Civil Rights Act — that number had risen 
to sixty-on ' children per thousand. By 1963, the latest 
year for which full statistics are available, it was up to 
320 per thousand. Also by 1363, 181 black children out of 
every thousand were attending schools whose student 
bodies were majority white— schools which met the gov- 
ernment’s revised definition of a “desegregated school.” 

While rd! of this was taking place, it was a fact as re- 
cently as 1967 that in the Southern and border stftes the 
number of Negro child en (as opposed to toe percentage) 
attending all-Negro or mostly Negro schools was sub- 
stantially larger than in 1951. And for the nation as a 
whole, it is a fact there is more racial segregation in pub- 
lic education today than there was in May 1954. 

Thu> it is possible to say, as President Nixon said in 
hie statement of March 24, 1970, that: “Though it began 
slowly, the momentum of school desegreg;, ion has be- 
come dramatic.” 

And it is ulso possible to say, as Professor Thomas 
Pettigrew of Harvard University said before a Senate 
committee two months ago: “Public schools in the Uni- 
ted States arc rapidly becoming less, net more, hetero- 
geneous both in terms of race and social class.” 

So we have whites, in the North as well as in the 
South, complaining that the Nixon administration (the 
villains used to be, in reverse order, the Johnson ad- 
ministration, the Kennedy* (ministration, ve?, the Eisen- 
hower administration) is running roughshod over their 
rights. 

And we have blacks becoming more and more ribilhi- 
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sioned about the once-shining hope of a truly integrated 
educational system. A black educator speaks for many of 
these people when he says: “Integrated education has 
largely been a subterfuge for white supremacy; little sys- 
tematic effort has been undertaken to help black and 
white students relate as equals. Little has been done to 
help black and white students obtain the skills and de- 
sires to help solve the nation’s problems without becom- 
ing a part of the problem themselves.” 

So it is that we hear blacks talking less and less these 
days about integration and more and more about 
community control of black institutions, including the 
schools; less and le?s about Joining a white-dominated 
society and more about the virtues of blackness. 

II 

Fifteen years ago, or even ten yea^s ago, the issues 
were so much simpler. You didn’t even need a program 
to separate the good guys from the bad guys. If vou 
weie an integrationist, the villains were those segrega- 
tiouiois who were trying to maintain the status quo , who 
were fighting against equal educational opportunity. And 
if you were a segregationist, you had to contend with 
those misguided people who were trying to impose 
some extreme sociological theory on the nation, with the 
eventual goal of amalgamating the human race. 

Nowadays, though, the good guys and the bad guys 
are all mixed up, and although we may have our per- 
sonal heroes and villains, it is not nearly so easy to fit 
the rank and file into convenient slots. 

A visitor from another planet, arriving on a scene beset 
by so much confusion, might assume that the on3 con- 
stant among all the variables would be the law, which 
Sir Edward Cole called “the perfection of reason.” But, 
as all of you know, that is not the case. The Supreme 
Court said in 1954 that“separate educational facilities 
are inherently unequal” and it has reiterated that state- 
ment in various ways since then. 

The law, however, has hardly begun to eliminate racial 
separation— racial isolation, the Commission on Civil 
Rights calls it— in the public schools. A fine, but not 
always consistent, distinction is drawn between dc facto 

1 f • 
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and de jure segregation — the one being permissible (with 
some exceptions) and the other prohibited. As a result, 
different standards are established lor schools in the 
North and South, in cities ar.d in rural areas, in majority- 
black districts and majority-white districts. The require- 
ments imposed by judicial decree or by administrative 
ruling on one school system differ so widely that one 
wonders what the judges and the administrators use as 
guidebooks. 

In the midst of this confusing, contradictory legal 
picture comes what Neivsu'cek has called the Admini- 
stration's “summer offensive” — an offensive designed to 
make good on the government’s promise to end de jure 
segregation by the start of the 1970-71 school year. The 
developments come thick and fast: lawsuits against 
dozens of recalcitrant school districts, a ruling denying 
tax-exemption to segregated private schools, promises 
by administration officials that 97 per cent of the black 
students in the eleven Southern staves will attend school 
in “unitary systems” his fall. 

The skeptics, though, have yet to be convinced that 
all this activity is not just so much “sound and fury, sig- 
nifying nothing.” Just a few weeks ago, one of the more 
articulate skeptics, Julian Bond of Atlanta, warned that 
“the massive intregation expected this fall will be 
nothing more than a fraud perpetrated under a guise 
of paper compliance.” 



HI 

And so, sixteen years later, though the Supreme 
Court decision still stands, the nagging questions that 
have risen in its wake are still being debated, often to 
the detriment of the nation and its children, questions 
like: 

Where does integration belong in the list of educa- 
tional priorities? 

Does integration in the classroom always promote 
equal educational opportunity? 

Are the schools being asked to bear too much of the 
burden of social change? 

Are some parts of the country, ar.d some people, being 
made the victims of a double legal standard, which seeks 
11 . 
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to make a distinction between segregation by law and 
segregation by fact? 

These questions, and others uiat will be raised in our 
discuss''' f . here, are probably subordinate to the over- 
riding do\iestr Question of our time: 

Is it possible to achieve the goal of establishing a 
single society in the United States, or are we doomed to 
continue the movement, which the Kemer Commission 
cited, toward two societies, one black, o .j white- 
separate and unequal? 
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Through a Looking Glass: 
The Constitutional Imperative 

J. Braxton Craven , Jr. 



I am not sure that I know what t he question is in the 
school cases, tut we might as well start with “What is a 
unitary school system?” I had thought until recently 
that a unitary school system had not been defined, but 
we have it on the highest authority now, from none 
other than Chief Justice Burger, that it has been. The 
definition stated in his recent concurring opinion in 
Northeross •». Memphis' is that a unitary system is one 
in which “no person is to be effectively excluded from 
any s:hool because of race or color.” I have some diffi- 
culty with the Memphis definition and so, indeed, docs 
the Chief Justice. He calls it “cryptic,” which makes me 
think of what Humpty-Dumpty said to Alice: “When I 
use a word it means just what I choose it to mean — 
neither more nor less.”- 

The foregoing definition of a unitary system — “ore 
within which no person is to be effectively excluded from 
any school because of race or color” — has a pleasant ring 
to the ear and unquestionably expresses a nolie aspira- 
tion to w ich the majority of Americans, black and 
white, can bear allegiance. But as the Chief Justice 
himself recognizes:, in the very same paragraph in his 
concurring opinion in Memphis , it is not an easy defini- 
tion to apply to a given fact .situation. It is sort of like 
defining a dog as a quadruped mammal. That is perfectly 
tp e, but it does not help you distinguish one from a ^af. 

In Memphis the Chief Justice, although insisting that 
the Court had defined a unitary system, frankly recog- 
1 
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nized that the Court has not yet clearly distinguished 
the dogs from the cats (The Chief Justice enumerated 
the unanswered questions which I will come to later 
on). 



I 

It is not at all surprising that the Court has not 
quickly and finally answered the practical questions. 
It should not distress, I think, even the most ardent 
advocate of civil rights that sixteen years alter Broun we 
still do not know how and to what extent the decision 
must be implemented. Interpretations of the Constitu- 
tion, like the Constitution itself, are intentionally, I 
think, framed m the broadest terms. The Court is far 
too wise to fall into the error of precision. The Court 
sometimes means precisely what it means, neither more 
nor less, and quite sensibly is willing to take the time 
to allow the inferior courts to experiment with words, 
giving content and meaning to the doctrine which has 
been expounded. The truth about it is that the Court is 
wise enough to know that it does not know precisely 
what ought to be done and must be required. Like the 
*est of us, the Court learns from experience — the ex- 
perience of the inferior federal courts. Trial balloons 
constantly soar aloft from the United States District 
Courts. Some are shot de^n in fk.mes by the courts of 
appeals, Briggs v. EHictt? while others are allowed 
to orbit indefinitely. My own couit thought a decade 
ago that “freedom of choice” might be the complete and 
adequate answer to the duty of implementation, but 
experience showed that it did not worn effectively in all 
fact situations, and finally the Supreme Court itself 
dealt it a near mcrtal blow in Green v. New Kent 
County. 1 Incidentally, *t may be significant that Mr. 
Justice Black’s injunction given in the rural context of 
New Kent , “neither black schools nor white schools, just 
schools,” was not repeated as the definition of a unitary 
system in the urban context of Memphis. Implementing 
new constitutional dogma is largely a matter cf trial 
and error — with the lower courts trying and the Supreme 
Court calling the errors. 

The major difficulty with school cases arises out of the 

i <; . 
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thought necessity of making the Constitution speak 
affirmatively" rather than with its traditional negative 
voice. 15 Until recently the Constitution has been more 
like the Ten Commandments than the Sermon on the 
Mount. Constitutional dogma has ordinarily been framed 
in terms of “thou shall not.” 

E.g., Thou shalt not deny trial by jury. 

E.g., Thou shalt not unreasonably search and seize. 

E.g., Thou shalt not inhibit freedom of speech and 
press. 

E.g., Thou shalt not deny the right to vote. 

E.g., Thou shalt not burden interstate commerce. 

E.g., Thou shalt not make any law respecting an estab- 
lishment of religion. 

When constitutional dogma is reframed in the aifirma- 
tive, all sorts of practical problems arise. Judicial inno- 
vation in problem solving is at least as old as John Mar- 
shall. The affirmative conception of the Constitution is 
not new, but with increasing intellectual honesty has 
become more visible in recent years. Being honest is 
great but it shouldn't obscure valid theory that even 
now limits judicial power. Fundamentally it is still 
true that courts exercise only a veto power in the con- 
stitutional domain. In school cases the positive duties 
arise out of the negative command: thou shalt net prac- 
tice invidious discrimination in the public schools. The 
courts have never said that the states must provide pub- 
lic schools or even public school buses: 7 unly that if they 
do, it must be on a non-disciiminatory basis. 

Broun V was argued to the Supreme Court December 
8-11, 1952, reargued December 7-9, 1953, and decided 
May 17, 1954. It overruled Plcssy V. Ferguson '* and held 
that segregation of children in public schools solely on 
the basis of race deprived the children of the minority 
group of equal educational opportunity. The Court post- 
poned for further argument ihe question of whether an 
appropriate decree should provide that “within the limits 
set by normal geographic school districting, Negro chil- 
dren should forthwith be admitted to schools of their 
choice” or whether the Court might “permit an effective 
gradual adjustment to be brought about from existing 
segregated systems to a system not bared on color dis- 
tinctions/’ 
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Brown II, ^ decided May 31, 1955, reiterated “the fun* 
damental principle that racial discrimination in public 
education is unconstitutional . . . It held that “all 
provisions of federal, state or local law requiring or per- 
mitting such discrimination must yield to this principle/' 
The Court put upon school authorities “the primary re- 
sponsibility” for making “the transition to a system of 
public education freed of racial discrimination.” The 
Court contemplated difficulties with “the school trans- 
portation system 1 ' and “revision of school districts and at- 
tendance areas into compact unite to achieve a system of 
determining admission to the public schools on a non- 
racial basis.” 



II 

The first gloss of any consequence rubbed on Broun I 
and II was that of Chief Judge Parker of my court in 
Briggs v. Elliott" Not surprisingly in that era, Judge 
Parker took the traditiona* negative approach to the 
Constitution and wrote that “the Constitution does not 
require integration. It merely forbids discrimination. ” I - 
\Vith that rubric freedom of choice was a foregone con- 
clusion and apparently a complete rnsver. Pretty soon 
people began talking about de facto and de jure segre- 
gation, 1 ^ and this distinction was thought, and may still 
be thought in some high places, to justify continued 
segregation in the North while requiring seme integration 
in the South to dismantle formerly dual school systems. 1 * 
The flaw in the de jurc-de facto dichotomy is that from 
the moment Brown I was announced all federal, state 
and local laws requiring or permitting segregation were 
void and of no effect. On and after May 31, 1955, there 
plainly could be, it seems to me, no de jure racial dis- 
crimination in any school system in the United States. 
What was left, North and South, was segregation in the 
schools in fact. 15 The de jure concept was never of any 
importance except as a handle upon which io hang state 
action and an affirmative duty to dismanlle. If one 
accepts an affirmative conception of the Constitution, 
the de jure idea oetomes worthless, and distinctions, 
Noith and South, intolerable. 

If separation by race in the public schools renders 
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educational opportunities inherently unequal (the con- 
stitutional fact of Broun 1), it seems to m3 to be ^urely 
of historical interest and wholly irrelevant how the prac- 
tice originated, whether by law, custom or ghetto eco- 
nomics. It is inescapable that an all-black school in 
Baltimore is just as unequal as an all-black school in 
Atlanta. Since Broun I is not subject to reargument, 
and indeed has been generally accepted by the majority 
of Americans, I think we can more profitably concern our- 
selves with what is reasonably practicable for a school 
board to do to correct inequality of educational oppor- 
tunity — North and South — rather than having our atten- 
tion diverted to how a particular school system mav have 
got that way. Moreover, I think it is not necessary to 
disregard history in order to arrive at the same con- 
clusion. People are pretty much the same every where, 
and race prejudice now and in the p3st has not been 
confined to the Southern part of the United Status. If 
South Carolina had laws to enforce segregation and New 
York did not, it may have been simply because New 
York didn't need them to pretty well accomplish the 
same result, i.e., the Harlem ghetto may have accounted 
for as many all-black schools as existed in half of South 
Carolina. 



HI 

Although wc do not yet know all the answers, we do 
have some (hat can be stated with a relative degree of 
certainty: 

E.g., no school system may lawfully operate a dual 
school bus system with a “white'’ bus and a "black” bus 
traveling the same roads to pick up children of different 
colors. pi 

E.g., no school district may be del berately gerry- 
mandered ii ■> zones to include and exclude whites and 
blacks for the purpose of continuing segregation.' 1 

E.g., no school having in it black pupils can sr negate 
(hem in one classroom or deny them equal access to all 
school activities, including athletics. 1 ' 

E.g., no qualified Negro applicant may be denied a 
teaching position because of race. 1 1 

E.g., so-called black schools may not be closed and th i 
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black teacher complement dismisstd without providing 
black teachers fair and equal employment opportunity 
in the ether schools in the system.*' 

E.g,, new schools must be located and constructed so 
as not to perpetuate segregation.* 1 

What we don’t know has been authoritatively stated 
by the Chief Justice in Memphis. The unanswered ques- 
tions are these: 

(1) “Whether, as a constitutional matter, any parti- 
cular racial balance must be achieved in + he schools? - ’ 
May and/or must a school board reassign pupil? from 
their own neighborhood schools to schools located at dis- 
tant points for he purpose of achieving integration? 
How far is too far? May a school board be required to 
provide bussing to distant schools for fiose who want it 
for the purpose of getting an integrated education? 

(2) To what extent, if at all, may a school board 
gerrymander zones for the purpose of achieving integra- 
tion? To what extent may it be required to do so? 

IV 

It seems doubtful to me that there is any uncondi- 
tional right to racial balancing in the schools, or put 
differently, it may be that any such right must be bal- 
anced against cost and inconvenience and educational 
purposes other than integration for its own sake. While 
no one would seriously suggest, absent a non-invidious 
reason, that a black school and a white school located 
back-to-back may bo continued as separate institutions, 
neither has it been urged yet, so far as I know, that a 
new bridge must be built over Puget Sound or San Fran- 
cisco Bay to permit pairing of black and white schools. 

The limits of practicability dictate, perhaps, that 
courts can require the states “to remedy only the harm- 
ful [racial] imbalance that is also unjustified”** by ra- 
tional considerations of time, space, and money. 

Let me stop on a plaintive note: nobody knows the 
trouble I’ve had, and will continue to have, figuring out 
whether a school system is unitary. But its worth it. In- 
O ‘cd, I can’t think of anything more worthwhile than the 

Forts of all of us to understand and help implement the 
A -pam that this he one nation, indivisible, with liberty 

. 
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and justice for all, and that is what constitutional law is 
all about, 



'Xorihcross v, Memphis Board of Education, U.S. (March 
9, 1970). 

-L?wis Carroll, j hrougk the Booking Glass. 

'Walker v. School Board of Brunswick Co.. 413 F. 2d 53, 54 n. 2 
(4th Cir. 19G9). 

|391 U.S. 430 ( 19G8). 

"Note. ’’Desogration of Public Schools: An Affirmative Duty to 
Eliminate Racial Segregation Root and Branch.” 20 Syracuse 
L. Rev. 53 (1968). For an analysis of affirmative constitutional 
duties under the Fourteenth Amendment, See Justice Goldberg 
concurring in Bell v. Maryland. 378 U.S. 226. 28G ( 1964). 

‘‘The traditional view of the Constitution as a series of limita- 
tions upon government was recently epitomized by Justice 
Black's dissent in Goldbctg i\ Kelly, U.S. (March 23, 
1970): 

“[Ejarly settlers fin America] undertook to curb their govern- 
ments by confining their p wers within writle i boundaries, 
which eventually became written constitutions. They wrote 
their basic charters as nearly as men’s collective wisdom can do 
so as to proclaim to their people and (heir officials an emphatic 
command (hat thus far and no farther shall you go; and where 
we neither delegate powers to you, nor prohibit your exercise of 
the. l, we the people are left free, 

: Sp‘ rroir v. Gill. 304 F, Supp. 86, 90 (M.D N.C, 19G9). 

‘"/Jr v. Board of Education of Topt k a, 347 U.S. 483 ( 1954), 

!,r icssy v. Ferguson, 163 U.S. 537 (189G). 
y *Brou a v. Board of Education of Topeka. 349 U S. 294 (1955). 
,1 132F. Supp. 776 (E.D.S.O, 1955). 

, *‘ , [ 1 ]t is important that * c point out exactly what the Supreme 
Court has decided and what it has not decided in this ease. It 
has not decided that the federal mu it* are to take over or 
regulate the public schools of the slates. It has not decided that 
the states must mix persons of different races in the schools or 
must require them to attend schools or must deprive them of 
the right of choosing the schools (hey attend. What it has de- 
cided, and all that it has decided, is that a state may rot deny 
to any fxrson on account of race the right to attend any school 
that i* maintains. This, under the ded: ion t the Supreme 
Court, the state may not do directly or indirectly; but if the 
schools which it maintains are op:?n t> children of all races, 
no violation of the Constitution is involved even though the 
children of different races voluntarily attend different schools, 
as they attend different churches. Nothing in the Constitution 
or in the decision of the Supreme Court takes away from the 
[KXiplc ficedom to choose the schools they attend. The Consti- 
tution. in other words, does not require integration. U merely 
forbids discriminator!. It docs not forbid such segregation as 
occurs ns the result of voluntary action It merely forbids the 
use of governmental |>ower to enforce segregation. The Four- 
teenth Amendment s a limitation upon the exercise of power 
by the state or slab agencies, not a limilalron upon (he free- 
dom of individual'*." Briggs e, Etfioti. 132 F. Supp. 776, 777 
fl-M) S C. 1955). 
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The three judge cou r t in Briggs ordered only freedom of 
choice: 

"[I]t is ordered, adjudged arid decreed that the provision of 
the Constitution and laws of the state of South Carolina requir- 
ing segregation of the races in the public schools are null and 
void because violative of the Fourteenth Amendment to the Con- 
stitution of the United States, and that the defendants be and 
they are hereby restrained and enjoined from refusing on 
account of race to admit to any school under their supervision 
any child qualified to enter such school. From and after such 
time as they may have made the necessary arrangements for 
admission of children to such school on a non-dL,. riminatory 
basis. Id. at 77 8. 

I : Sce. generally. “The Conundrum of De-Facto and Dc-Jurc 
Segregation,* 1 18 De Paul h. Rev. 305 (1968). 

1 ‘See. o.g . Deal i . Board of Education 3G9 F.2d 55 (6th Circuit 

1965) ; Ciilhm v. School Board. 345 F.2d 235 (4lh Cir. 1965); 
Don 7 ; s r. Board of Education 336 F.2d 988 (10th Cir. ^964); 
Bell t. School City . 213 F. Supp. 819 (N.D.Ind.), A (Td 324 F. 
2nd 209 (7th Cir. 1963). Put cf. I fob ton v. Hansen . 269 F. Supp 
471 (D.D.C. 1967). Barksdale r. School Comm'n.. 237 F. Su|>p. 
543 (D. Mass. 1963); Blocker i\ Board of Education , 22b F. 
Supp. 203 (F.D.N.Y, 1964). 

r 'See, "Comment, De Facto Segregation. —A Study in State Ac- 
tion." 57 Northwestern University Laic livvictc 722 (1937): 
Note. "De Facto Segregation— the Courts and Urban Educa- 
tion,” 46 N.C.L Rev. 89 (1967). 

II E g , Kelley c. AUkcimcr Public School Hist,, 378 I\2d. 483 (8th 
Cir. 1967). 

,; lvp„ Monroe r. Board of Comm'rs.. City of Jaclson. Tcnn., 380 
F.2d 955 (0th Cir. 1967). 

,s E.g . Felder v . Harnett County Board of Education* 409 F.2d 
1070 {4th Cir. 1969); U.S. c. Savannah Board of Education 405 
F.2d 925 (5th Cir. 1967). 

y US. v. Jefferson County Board of Edit c\. 372 F.2d. 836 (5th Cir. 

1966) . 

-'Wall v. Stanley County Board of Educ ., 378 F2d. 275 (4th Cir. 

1967) . 

1 Wheeler i\ Durham County Board of Education . 316 F.2d 768 
(4th Cir. 1965). 

• J Fiss. "Racial Imbalance In The Public Schools: The Constitu- 
tional Concepts,” 78 Harvard L. Rev. 561, 613 (1965). 
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Legal Aspects of Desegregation 

T. A . S medley 



If it be true that ‘‘all the world’s a stage,” then the 
di^ma entitled “School Desegregation” must be one of 
the most significant presentations of cur time. It has 
everything a great show needs: A cast of thousands, 
skilled and famous actors — including Governors, Presi- 
dents and Supreme Court Justices — an intricate plot, a 
variety of morals to teach, plenty cf tragedy and comedy, 
pathos and ethos, poignancy and blatancy, and above all, 
suspense — interminable suspense. 

From the standpoint of the development of the law, 
the federal courts have been the main characters in the 
play, though it is difficult to classify them as either the 
heroes or the villains. Indeed, they aw cast in both roles, 
depending on the pre-dispositions of the individual mem- 
bers of the audience. In the legal context of the play, 
they certainly have carried the burden of the action and 
have spoken the most lines. 

True it is, that in one of the most thnihng scenes, 
Congress charged onto the stage in the lole of a knight 
in shining armor; but after fighting ofl a dreaded filibus- 
ter and striking one mighty blow against the dragon 
dutbed “Racial Segregation,” Congress retired into the 
wings, leaving the judiciary to deal as best it could with 
the intensified fury of the wounded beast. 

During the early acts of the play, the character calk’d 
“Executive Department” seemed to be possessed with a 
bad case of stage fright, and made only a couple of word 
less appearances as a spear- carrier (National Guard 
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brand). Later on, an impudent fellow nicknamed 
“HEW,” performing on behalf of Executive Department, 
became an important force in advancing the plot; but 
more recently HEW has come under some suspicion as 
being a somewhat unreliable character. 

And so the principal actors in the formulation of the 
law of school desegregation have been, are, and apparent- 
ly will continue to be the federal courts — sometimes ac- 
claimed and sometimes maligned by the critics for their 
performances, but. always the victims of an unpredictable 
plot fashioned by an author named Everyman, who 
doesn’t seem to know quite how he wants the story to 
end. 
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As I see the unfolding of this strange plot in historical 
perspective, it begins with a Prologue dated 1896, when 
the United States Supreme Court, apparently speaking 
on behalf of playwright Everyman of that day, declared 
that state-imposed segregation of the races on a scpaiatc- 
but-cqual basis did not violate the Fourteenth Amend- 
ment guarantee of equal protection of the laws for all 
citizens of the nation. This was the case of Plcssy v. Fer- 
guson [163 U.S. 537 U896)], in which the ambiguous 
language of the Equal Protection Clause was construe, 
by the Court in accordance with its sociological and psy- 
chological predilections as well as its concepts of consti- 
tutional lav. In the process, the Court uttered some 
language which sounds strange to the 1970 ear: "Laws 
permitting, or even requiring, [the separation of the 
races] in places where they arc liable (o Ire brought into 
contact do not necessarily imply the inferiority of either 
race to the other, . . . We consider the underlying fallacy 
of [the Negro] plaintiff's argument to consist in the 
assumption that the enforced separation of the two races 
slumps the colored race with a badge of inferiority. If this 
be so, it is not by reason of anything found in t lie [segre- 
gation statute in question], but solely because the col- 
ored race choose? to put that const met ion upon it.*' 

The opening lines of Act I, spoken in 1951, are familiar 
by now: "Wc conclude that in the field of public educa- 
tion the doctrine of ‘separate but equal' lias no place. 
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Separate educational facilities are inherently unequal” 
Explicitly rejecting the sociology as well as the law ex- 
pounded in Plessy v. Ferguson, the Supreme Court in 
Brown i\ Board of Edutotion [347 U.S. 483 (1954)] de- 
clared that: “To separate [Negro children] from others 
of similar age and qualifications solely because of their 
race generates a feeling of inferiority as to their status in 
the community that may afTect their hearts and minds in 
a way unlikely ever to be undone.” The result of such 
state-enforced segregation of Negro students was con- 
cluded to constitute a deprivation of equal educational 
opportunity and a denial of equal protection of the laws, 
in violation of the Fourteenth Amendment. 

After waiting a year to allow the monstrous import of 
its ruling to be recognized, the Supreme Court in the 
second Brown decision charged the lower federal courts 
with the duty of requiring local school officials to “make 
a prompt and reasonable start” in the desegregation 
process, and to exercise good faith in establishing non- 
racial school systems “with all deliberate speed” and “at 
the earliest practicable date.” [ Broun r. Board of Educa - 
tion, 349 U.S. 294 (1955).] 

At this point, (he Court thought it sufficient to observe 
mildly that “it should go without saying that the vitality 
of these constitutional principles cannot be allowed to 
yield simply because of disa b .vcinent with them ” How- 
ever, three years later, in the Little Rock case [ Cooper r. 
Aaron , 358 US. 1 (1958)], it had to speak in bolder 
terms, declaring that “the constitutional rights of chil- 
dren not to be discriminated against in school admission 
on grounds of race or color . . . can neither be nullified 
openly and directly by slate legislators or state executive 
or judicial officers, nor nullified indirectly by them 
through evasive schemes for segregation whether at- 
tempted 'ingeniously or ingenuously*.” 

Considered in retrospect, this observation appears as 
aii unwitting preview of rr^st of the action in the middle 
scenes of the unfolding drama. For, in spite of the Su- 
preme Court's confident assertions, ti e federal judiciary, 
during the decade of 1956 tj 1966, was involved con- 
tinuously in a running battle against a variety of in- 
genious and ingenuous attempts to prevent, obstruct, 
frustrate and undo school desegregation. 

Q ' , 
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The first efforts at enforcement of the Brou n case prin- 
ciple in most areas of the South were directed toward 
breaching the wall of "massive resistance" to any school 
desegregation whatsoever. The main goal here was to 
achieve at least token changes in the traditional pattern 
of total exclusion of Negro students from public schools 
attended by white students; and the principal devices 
employed in implementing-— and resisting — this initial 
revision of the rigid dual school system were the pupil 
assignment statutes, the pupil transfer privileges, and 
the freedom-of-choice plans, first installed in selected 
schools on a one-gradc-a-year basis and later grudgingly 
applied to all grades and all schools in the system. During 
this middle period, when in many areas the resistance to 
school desegregation was barely short of open defiance 
of the law of the land as delineated in the Broun case, 
the emphasis in the school litigation rested on detei- 
mining what type of plans or systems would be accepta- 
ble to the various federal judges as indicating that school 
officials were showing good faith in proceeding toward 
desegregation with that undefined quality called "all de- 
liberate speed." 

True to its word that the lower federal courts should 
play the leading roles in applying the basic constitu- 
tional principles to the specific problems of individual 
school districts, the Supreme Court spoke only infre- 
quently in those days. For almost five years after the 
Little Rock case (September, 1958 to June, 1963), the 
high Court did not hand down a single school desegrega- 
tion decision. In mid-1963 it made two brief appearances 
on the stage: first, in McNcece v. Board of Education of 
Cahokia , IlL [373 U.S. 6Gf (1963)], it broke the hack 
of the pupil assignment statute method of delaying de- 
segregation, by holding that the slow, expensive, and 
generally futile state administrative remedies set up by 
these statutes need not he exhausted as a pierequisite to 
resorting to t lie federal courts for vindication of the 
right to he free from racial discrimination in public 
schools; and second, in Goss t\ Board of Education oj 
Knoxvi l le, Tenn, [373 C.S. 683 (’963) j. it destroyed the 
minorily-lo-maj't'rilv transfer privilege which had served 
O ' 
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as an escape hatch 'or the few white students who had 
been assigned to predominantly Negro schools, holding 
that this device .nevitebly operated to perpetuate racial 
segregation, in violation of the Equal Protection Clause. 
One year later, the Court, in Griffin v. County School 
Board of Prince Eduard County , Va. [33V IJ.S. 215 
(1964)], nullified the tuition grant scheme for frustra- 
ting school desegregation, by holding that the use of 
public funds to pay tuition expenses of white children 
enrolling in segregated private schools in order to avoid 
attending integrated public schools is unconstitutional. 
T t may be worth noting that Justice Black, in writing 
the opinion in this case, observed in passing that: “The 
time for mere ‘delibe;ate speed’ has run out. . . Late in 
1965, the Court spoke out in Bradley v. School Board of 
Richmond f Va. [38 J U.S. 103 (1965)] on the issue of 
faculty desegregation, indicating that integration of 
te Thing staffs, as well as integration of student bodies, 
is an essential step in t ha abolition of a dual school sys- 
tem. Once again a time naming was issued: “Delays in 
desegregation of school systems are no longer tolerable.” 
These were the only significant Jupreme Court rulings in 
the school desegregation field between 1958 and 1968. 

Ill 

Left without the benefit of more firm stage direction, 
the federal trial and appellate courts made countless and 
sometimes aimless entrances upon and exists from the 
scene, Employing the advantage of hindsight, the viewer 
can discern two sub-plots emerging fr.m these seemingly 
unrelated bits of action. First, by a gradually established 
accord between the courts and public scho . officials, the 
basic means or method of achieving desegregation came 
to be the freedom of-choice system of pupil assignment. 
The Courts of Appeals of the four affected circuits (4tb, 
5th, 6th, and 8th) all reached their separate conclusions 
that this system, in theory at least, could satisfy con- 
stitutional requirements. However, wide differences of 
opinion were entertained in regard to what constituted 
q an adequate freedom-of-choice arrangement. Second, the 
emphasis of the standards applied by these courts shifted 
from methods to results. 
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Thus, by 1967, the courts were requiring more than a 
theoretically sound minimal plan, and had begun to de- 
mand a showing of substantial actual desegregation of 
all aspects of the public school system — not oniy in pupil 
assignment, but also in faculty assignments, bus trans- 
portation, conduct of extra-curricular activities, use of 
school facilities, and so on To be valid, freedom of choice 
had to provide the students with a free choice of schools 
in actuality, unobstructed by either official devices or 
community pressure; and freedom of choice was no 
longer an end in itself, but rather was a means to the end 
of establishing a unitary, nonracial system of schools. 
[See generally, Bowman u. School Board of C hades City 
County , 382 F.2d 326 (4th Cir., 1967); U.S. and Stout v. 
defter son County Board of Education , 372 F.2d 836 and 
380 F.2d 385 (5th Cir., 1966 and 1967); Kelley v. Al - 
theimer Public Schjol District t 378 F.2d 483 (3th Cir., 
1967).] Further, it was generally agreed among the 
Courts of Appeals that: “Officials administering public 
schools . . . have the affirmetive duty under the Four- 
teenth Amendment to bring about an integrated unitary 
school system in which there a r e no Negro schools and 
white schools — just schools. ... In fulfilling this duty it 
i r not enough for school authorities to offer Negro chil- 
dren the opportunity to attend formerly all-white schools. 
The necessity of overcoming the effects of the dual sys- 
tem . . , requires integration of faculties, facilities, and 
activities, as well as students.’ (Second Jefferson County 
case, cited above.) 



IV 

In the midst of these agonising efforts of the courts to 
give some definite direction to the plot, Congress finally 
made its gallant entrance, so to speak — ;n the form of the 
Civil Rights Act of 1964 — its only significant pfi*ce in the 
entire play. In Title IV of the statute, Congress in two 
ways tacitly expressed its recognition of the vilidity of 
the constitutional principle of the Broun case. First, the 
US. commissioner of education was authorized to use 
various means of encouraging school desegreg.* tion and 
of easing the practical problems attendant on desegrega- 
tion of local school systems — mostly tli rough providing 
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financial assistance and counseling service [Secs. 402- 
406J ; and, second, the U.S. Attorney General was em- 
powered, under specified circumstances, to bring civil 
suits in the name of the United States prevent racial 
discrimination in the operation of public schools and 
colleges [Sec. 407]. The first element has had little ob- 
servable effect on the desegregation process; but the 
second served as a basis for bringing the power of the 
federal government to bear in many cases in which indi- 
vidual citizens were attempting to bring about the eli- 
mination of dual school systems. More subtle in approach 
but more effective in result was Title VI of the statute, 
which does not include the words “school’* or “college 1 ' 
in any section, but which could be applied to the opera- 
tion of most of the schools and colleges throughout the 
nat ; on. The Title bares its fierce teeth in the opening 1 

sentence: “No person in the United States shall, on the 
ground of race, color, or national origin, be excluded from 
participation in, he denied the benefits of, or be sub- 
jected to discrimination unde:* any program or activity 
uceiving Federal financial assistance.” 

While these are the only two parts of the statute dircc- 
ly lelated to school segregation, it sccrn^ clear that the 
enactment of Title II and VJ), prohibiting racial discri- 
mination in public accommodations and in employment, 
provided a strong, if indirect, stimulus to integration in 
public educational facilities. For here, at long last, the 
legislature had come to the support of the embattled 
judiciary. And as the elective, representative, and policy- 
making branch ot the govern mort. Congress expressed, 
ostensibly at least, the opposition of the people u* the 
nation to racial discrimination. 

Further, with the passage of the Civil Rights Act our 
silent and stage-frighted character, “Executive Depart- 
ment,'’ suddenly found its voice and bolstered its cour- 
age. The belated efforts to c^rry out its constitutional 
function to enforce the law took two forms: First, the 
Justice Department promptly stepped into the spotlight 
with an extensive campaign of prosecution of federal 
court suits to force recalcitrant school officials to begin or 
extend the desegregation of their schools Generally, this 
process was carried out by th? tedious im\ans of bringing 

LU 



22 

a separate suit against each individual school district; 
but late in 1969 the Attorney General instituted an 
action against the public education system of the entire 
state of Georgia, and obtained a comprehensive desegre- 
gation order from a federal district court applying to l)I 
81 of the state’s local school systems not already operat- 
ing under court orders or HEW agreements. [l‘nitcd 
States i'. State of Georgia, F.Supp. . (N.D.Ga. 
1969 ).] Second, HEW, worlcng more quietly in the 
shadows at the edge of the stage applied the pressure of 
threats to cut off federal financial assistance in order to 
induce many other school districts to institute or ac- 
celerate desegregation without being subjected to litiga- 
tion. As a measure of both clarification and warning, the 
Office of Education issued Guidelines in 1965 and 1966, 
recommending acceptable systems of desegregation and 
prescribing minimum achievement levels which would 
qualify schorl districts to continue receiving federal 
funds. 

The federal courts generauy welcomed HEW to the 
cast of the play, because its success in persuading many 
school distriGs to desegregate “ voluntarily’’ lightened the 
heavy burden cf litigation being borne by the courts, and 
because widespread application of (lie guidelines tended 
to produce greater uniformity in the progress of desegre- 
gation in different areas subject to the jurisdiction of 
federal judges with varying points of view. However, the 
judiciary firmly concurred in the position declared by the 
Eighth Circuit Court of Appeals: “It is for the courts, and 
the courts alone, to determine when the operation of a 
school system violates the Constitution. ... To the end 
of promoting a degree of uniformity and discouraging re- 
luctant school boards from reaping a benefit from their 
reluctance, the courts should endeavor to model theii 
standards after those promulgated by the executive. 
They are not bound, however, and when circumstances 
dictate, the courts may require something more, less or 
different from the HEW guidelines/' [Kemp e, Beasley, 
352 F.2d. H(8th Cir., 1967).] This language may be 
faking on greater significance in recent months, as the 
present executive department indicates its inclination to 
reduce HEW’s role in the play to walk-on parts. It is 
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worth noting thid less than a month ago the federal dis- 
trict court handling the Richmond, Virginia, school case 
rejected a plan proffered by HEW officials because it did 
not provide for sufficient desegregation of the schools. 
[Bradley r. .Sc/ 200 / Board of Richmond, Va,, F. Supp. 
(E.D. Va., June 26, 1970).] 

V 

I 11 May, 1968, the Supreme Court, having left the 
stage to the supporting actors for three and a half years, 
made a grand re-entry onto the scene with a trio logy of 
decisions which undertook to define “the thrust of 
Broun IV' in. light of contemporary circumstances. While 
the Court’s pronouncements caused a flurry of excite- 
ment at the time, in retrospect they appear to have clone 
little more than add ultimate confirmation to principles 
already established by the Courts of Appeals in the 
Fourth, the Eighth, and especially the Fifth Circuit. 
Thus, it was held that “School boards . . . operating 
state- compelled dual systems were . . . clearly charged 
with the affirmative duty to take whatever steps might be 
necessary to comet l to a unitary system in which racial 
discrimination woulci be eliminated roof, and branch.” 
Merc adoption of a freedoni-’of-choice plan of operation 
was ruled to be insufficient to meet this affirmative duly; 
rather, the school boards must “come forward with a 
plan which promises realistically to work, and promises 
realistically to work now — meaning apparently, that it 
must “work” by producing substantially integrated stu- 
dent bodies, faculties and programs in the schools. In 
spite of its rejection of the frcedom-of-choice program in 
all three of the school systems directly involved in the 
cases, the Court did not hold that choice plans are un- 
con litu tional per sc, but rather that such a plan is not 
acceptable if it has failed to eliminate the dual school 
system in fact, and if “there are reasonably available 
other ways . . . promising speedier and more effective 
conversion to unitary, nonracial school system. . . .” 
[Crcc?i v. Counlx School Board of New Kent Count v, 
Va.. .391 U.S. 4:30 (1968); also Raney r. Board of Educa- 
tion of Gould School District, Ark., 391 U.S. 444 (1963); 
Monroe t . Board of Commissioners of Jackson, Tcnn. t 
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391 U.S. 448 (1968).] 

Again in October, 1969, the absolute requirement of 
immediate abolition of all remaining dual school systems 
was emphasized. In unequivocal language, the Supreme 
Court asserted: . . the Court of Appeals should have 

denied all motions for additional tim?, because continued 
operation of segregated schools under a standard of al- 
lowing ‘all deliberate speed’ for desegregation is no 
longer constitionally permissible Under explicit holdings 
of this Court, the obligation of every school district is to 
terminate dual school systems at once and to operate 
now and hereafter only unitary schools.” [Alexander r. 
Holmes County , Miss,, Board of Education, 90 S. Ct. 29 
(1969); also Carter v. UVsf Feliciana Parish, La., School 
Board, 90S. Ct, 608(1970).] 

VI 

Though apparently intended to establish a clearer 
theme for the later acts of t he drama, these decisions 
have perhaps instead served to muddle the plot for the 
judges of the lower federal courts, who have been left 
with the task of trying to discern what constitutes ‘Toots 
and branches” of the dual school system and what 
amounts to a “unitary non-racial system.” At one point, 
the view seemed to be evolving that a school system re- 
mains in the “dual” categoiy if any all-Negro schools 
continue to operate, even though a substantial number 
of Negro students are enrolled in formerly white schools. 
Thus, the Fifth Circuit Court of Ap]>eals declared in 
August of 1968: U V in a school district there are still 
all-Negro schools, or only a small fraction of Negroes 
enrolled in white schools, or no substantia! integration of 
faculties and school activities, then, as a matter of law, 
the existing plan fails to meet constitutional standards as 
established in Green” [Adams e. Matthews (and 15 
other cases), 408 F.2d 181 (5th Cir., 1968).] Similarly, 
both the Fourth and Kighth Circuit Courts of Appeals 
subsequently stated that in order to establish a unitary 
system, the racial identification of the individual schools 
must be eliminated. [Ncsbit i\ Statesnlh Board of Edu- 
cation (and 1 other casts), 418 F.>1 1040 (4th Cir., 
1969); Kemp i\ Bcasfry, 428 F,2d 85 1 (8 th Cir , 1970) 
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(Judge Blackmun's last school case opinion before being 
elevated to the Supreme Court).] 

However, in February of this year, the Fifth Circuit 
court retreated a step from its absolute position, ruling 
that under a plan based on bona fide geographical at- 
tendance zoning in a district with 6C elementary schools, 
the continued existence of three alt-Negro elementary 
schools, due to the effect of racial residential patterns, 
did not make the school system a “dual” one. [Ellis v. 
Board of Public Instruction of Orange County , Fia>, 421 
F.2d 134 (5th Cir., 1970).] And less than two months 
ago, the Fourth Circuit court, framing what was termed 
“the test of reasonableness — instead of one that calls for 
absolutes,” expressly held that “not every school in a 
unitary system need be integ:ated” and that school 
boauls she . Id not be required to resort to unreasonably 
expensive and difficult means of eliminating all-Negro 
schools which result from the concentration of Negro 
residences in a separate area of a city. [S&wiri i\ Char - 
loltc-Mccklcnburg Board of Education, F.2d _ „ 
(4th Cii., 1970).] 

Further, in the Memphis case the Supreme Court has 
recently contributed to the confusion by interpreting an 
earlier rather ofbh^ d statement as defining a unitary 
system to be “one within wh : ch no person is . . . ciTeetive- 
Iv excluded from any school because of i.ue or color.” 
[Northcross c . Board of Education of Memphis, Tcnn., 
City Schools, 90 S. Ct. S91 (1970).] Applied literally, 
such a standard would be fully satisfied by a bare fiee- 
dom-of -choice arrangement under which not a single 
white student chose to enroll in a Negro school and not a 
single Negro student chose to enroll in a white school. 
Perhaps it was such decisions which prompted the Presi- 
dent of the United States late in March to sum up what 
he called “the prevailing trend of judicial opinion” in 
these words: “There is a constitutional mandate that 
dual school systems and other forms of dc jure segrega- 
tion be total!, eliminated. But within the framework of 
that requirement an area of flexibility — a 'rule of reason' 
— exbts, in which school boards, acting in good faith, can 
formulate plans of desegregation which best suit the 
needs of their own localities.” 
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Since there is no indication as to when, if ever, the final 
act of the drama of school desegregation will be written, 
I shall follow an old Hollywood device by sketching three 
alternative possibilities for a denouement. Each member 
of the audience may then exercise his “freedom of choice” 
among the alternatives. 

1. On the one hand, there may be an early, wide- 
spread acceptance of the conviction that racial segrega- 
tion in public education is a bad practice — economically, 
educationally, socially and morally — and that all sec- 
tions of the nation and all segments of society must join 
resolutely in a forthright and determined effort to elimi- 
nate racial deserimination from the public school systems 
and to provide genuine equal educational opportunity to 
all children, regardless of rcce, color, religion, national 
ancestry, economic condition or social status. 

2. On the other hand, the history of the late nine- 
teenth anrl early twentieth centuries may repeat itself 
in the 1970s and 80s, in that the nation’s concern for 
racial and social justice may wane in the face of economic 
and political diversions. As the national conscience be- 
comes dulled and the general reform fervor abates, sec- 
tions and localities niay be left to solve race problems 
according to “our way of life,” with the result that dis- 
crimination and segregation, perhaps in more sophistica- 
ted form but with the traditional effect, will again be- 
come fixed in the national mores. 

3. Somewhere in between these two extremes is the 
pros|x?ct of a continuing uphill struggle to minimize 
racial discrimination and to extend equal opportunity in 
t ho nation’s educational system— and consequently in its 
economic, social and political systems. Before the event- 
ual objective can be attained, interim fruits of the strug- 
gle will likely include tem|)ornry damage to educational 
standard:, worsening lace relations, intensified section- 
alism, extensive political re-alignments, and a be>mirched 
national image. And unless the high promise of the ulti- 
mate goal is kept cler.ily in view, the intervening mischief 
may seem too high a price to pay. 

Which of these endings shall we choose? If I am nn( 
wise enough to account for the past or understand the 
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present, I am certainly not wise enough to predict the 
future. However, it is my firm belief that you gentlemen 
of the Fourth Estate and your colleagues in the world of 
journalism will play a most significant role in determii ing 
the direction in which the nation will move during the 
next decade. The manner in which you interpret for the 
general public the problems and the prospects for ^.eir 
solution may well have more influence on the writing of 
the final act of the drama of school desegregation than the 
combined acts of judges, legislators, governors and presi- 
dents. This is both your burden and your opportunity. 
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As I bc^an preparing iny presentation for today, 1 
thought that probably you gentlemen and ladies know 
atmost as much about this subject as any group of people 
in the South, because you cover it daily. In fact, during 
the past sixteen years, two months and whatever num- 
ber of days since Brown v. Board of Education, this sub- 
ject of school desegregation has probably consumed mere 
space in your newspapers than any other sir ~.!e subject. 
In a real sense you are all aware of the difficulties that 
black litigants, that parents and children, face when they 
go into the courts seeking to have their rights vindicated. 

As I talk, I should like to make some comments about 
what Judge Craven said, especially as he sought to ex- 
plain certain of the decisions that were reached by the 
Fourth Circuit Court of Appeals. I should also like to 
point out that in the Fourth Circuit especially, prior to 
195 S, there was a substantial amount, of cross-bussing, 
so to speak, and before 1954 no real consideration was 
given to the cost involved. That is to say, there are a 
number of cases set forth in (he Federal .SYco^rf Recoi ti- 
er which ?et out that black students oftentimes were 
lequired to be transported as much ns fnity and fifty 
miles one way in some cases, not only outside of school 
districts, but outside of counties, in order to receive a 
so-called five public education. This is so because the 
local school districts did not choose to provide in-county 
or in-district education for them. Oftentimes, Mack stu- 
dents were required not only to gel up at 5; JO and 0:0i) 

') 

■ ^ A «- 




29 

in the morning to make this long trip of perhaps thirty or 
forty miles but they, in some cases, were required to 
spend a week away from home. They would board. 
Judge Craven will perhaps recall that they would board 
away from home because there were not sufficient num- 
bers of blacks, either within the district or within the 
county, to have a black school for them. So that we had 
a massive system of transportation back at that time. 

Also, white pupils in the Fourth Circuit and in the 
Eighth Circuit (and circuits in between, I’m sure, but the 
eases we deal with are mostly from the Fourth and 
Eighth Circuits) were also required to be bussed because 
there were not, in many instances, enough white pupils 
in a given community to justify the establishment and 
maintenance of a school. So that we not omy had school 
systems in the so-called urban areas which were dual; we 
had school systems which were created as dual, which 
were maintained as dual and which were perpetuated 
after the Brown decision as dual and were perpetuated 
in the form of the public providing public transportation 
and other kinds of incentives to make this possible. 

Broun r. Board of Education , as I read it, was con- 
cerned in the 1951 and 1055 decisions with disestablish- 
ing the dual school system. Broun held that .separate 
school systems for black and while pupils were inherently 
unequal and that they denied equality of educational 
opportunity and a ho prevented the mental development 
of black children. In the past decade, a.s I see it, what 
we’ve been trying to do is deal with the educational and 
mental development of black children — problems that 
have been raised by school segregation. 

In 195S and 1959, we had in the Fourth Circuit the 
pupil placement laws. Those pupil placement laws were 
emphasized n i being formulated in the spirit of Briggs i\ 
Elliott. Bripfis said, in effect, that no pupil or at least the 
rights of pupils or individual* must be accoided on an 
individual basis and that no pupil, black or white, has the 
right to require that a school system be integrated. In 
justifying the pupil placement laws, (he Court said, in 
effect, that pupil plat - meat laws are first of all constitu- 
tional; they provide a vehicle by which schools could he 
desegregated. They also will help ns to maintain the pub- 
lie school system. At that time, in Noith Carolina and 
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Sou t h Carolina and the like, the states were concerned 
not only with maintaining public education, blit at the 
same time were trying to devise a way whereby they 
could contain desegregation, 

I 

I should like to make reference to one of the ap- 
proaches that came from North Carolina. There was a 
committee which devised a report to the Governor ol 
North Carolina on the deed -ion of the Supreme Court of 
the United States on May 17, 1951. They suggested thice 
alternatives for dealing with the problems raised by the 
Hi own decision. The third alternative was to play for 
lime by studying planned-for action — making haste slow- 
ly cnoufh to avoid the provocative litigation of strife, 
which may he a consequence of piecipilativc and un- 
thinking acquiescence, and yet making haste fast 
enough to come within the laiv. 

Following the spirit of North Carolina, most of the 
states of the South passed legislation intended to delay, 
if not to nullify outright, the spirit o f Brown v. Board o/ 
Education. Some even proposed nullification and seces- 
sion; other states opted for laws which in effect placed 
the burden of desegregating the schools on black pupils 
and their parents by devising ob.decle courses such as 
administrative lemedy procedures found in the pupil 
placement law. 

Under the law, it is very relevant that proximity to a 
school was expressly eliminated as a basis for school as- 
signment and made but one of as many as eighteen dif- 
ferent factors to be considered by school authorities in 
making school assignments. Some of the numerous cri- 
teria required parents of black pupils who desiicd an 
integrated education, among other tilings, to divulge 
otherwise privileged data about themselves to public of- 
tii iab. In Mis.dssippk applications by Mack students or 
by black jv, rents wcie lvquin d in many cases to be made 
public records and ca tried in flu* public puss. You can 
imagine how this would niscennage black pupils and 
black parents, who were afraid anyway, from making 
applications for desegregation. 

North Carolina courts wire among the first to lot the 
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placement laws. Generally, the courts there required 
bla r k pupils to resort to administrative remedies before 
school authorities before they could resort to litigation. 
At the required administrative hearings, plaintiffs were 
required to establish that they did not seek reassignment 
solely for the purpose of attending desegregated schools 
and to fuil her answer any questions put to them by the 
Board or their attorney. In one ease (Norwood r. Tucker, 
decided in 1961), the Eighth Circuit Court found that 
the black students were treated in these administrative 
hearings grossly different than were white students and 
that the hearings for black students were not routine as 
they were for white students. Oftentimes this was, in 
effect, a court of inquiry and little six-, seven- and eight- 
year-old students were required to explain their reasons 
for preferring to change their school assignment. Recal- 
l'd, ant school official . were thus aided by couits, which 
in many instances not only required a party to exhaust 
the administrative limit before inserting to litigation, 
hut also refused to lienor class action attacks upon 
school segregation generally. 

For those of you who do not know, and 1 pi equine that 
almost all of you know, a class action is an effort where 
one aggrieved \r vfy has a claim similar to those of every 
one else in his race >f equal standing, and that party 
seeks to represent and obtain redress not only for him- 
self hut for others like him. Thus by non-recognition or 
perhaps non-application of a class-action device com- 
bined with the requirements of the placement law, de- 
segregation \vr> iff 'lively prevented for years. In the 
process, the lower couifs caused cciluin principle^ -these 
are the trial balloons that Judge Graven nf'ircd to-- 
to govern their action. 

The most troubling Mich principle was found in Uriel's 
r. AY Hoff, i Jie Omit, in effect, found no duty or n qutu - 
inent on the part of school di>tric(s or .school official- to 
integrate, >aying that the law meiily foihid< discrimina- 
tion. I tall \our attention to the fact lliat in the late 
1 to eailv IfftJPs, indeed from the beginning of the 
lir,jun litigation. pori*Bru\ui litigation, to picxnt. black 
pupiN and their attorneys have been seeking, not jnd to 
h.ne individual M u k p upils admitted to individual or 
specific xhonU; tluv hn\c been seeking to hn\e the 
«) 
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systems, disestablished as being racially identifiable and 
at each occasion before 1968, the lower courts took flic 
position that it was individual relief they were concerned 
with granting rather than generalized class relief. 

II 

The courts began to recognize, after 1964 with the 
passage of the 1964 Civil Rights Act, that afliimative 
action against all vestige., of segregation was required if 
individual rights were to be fully enjoyed. In those yea's, 
the placement laws came under heavy attack in all cir- 
cuits because of the results achieved; and as a result of 
the attack, the placement laws, though never invalidated, 
wc/e abandoned. They were abandoned to be supplanted 
by, perhaps, an effective device for containing segregation 
— the freedom of choice procedure. Freedom of choice 
was totally hyj ocritieal because under freedom of choice, 
theoretically, pupils assigned themselves to the schools 
they preferred to attend. However, as Sobcloff has 
pointed out (and other judges have taken the same posi- 
tion), freedom of choice is never really five. Black pupils, 
for the most part in the initial years, were still reluctant 
to cross os or from black schools and place themselves 
in minority situations where they would be among only 
few black pupils in a given school. The schools, therefore, 
under freedom of choice, predictably, as the school 
boards and the courts well knew, remained and would re- 
main separate but unequal. 

As a roult, tests were continued. Black litigants in 
cadi circuit argued to the eomts that you cannot meas- 
ure the effect ivcnes.v of a plan unless you look at what it 
actually achieved, not what it proposes to achieve. And 
under that test, t he circuits began to nine around, al- 
beit reluctantly, albeit with numerous dissents, that 
in Kemp i\ Hensley II. which has been rcfciied to by 
Professor Smcdley. a freedom of choice desegregation 
plan was rejected because it did not substantially alter 
the racial character of the other KIdorado public schools. 
And finally in Kent III, Judge B lark mini's ?n>t school 
desegregation opinion as a lower court judge, the C'ouit 
took the ixisition that wo no longer are (oTnerned just 
with the few individual hlatk pupils tming to white 





schools or indeed with a few white studcms going to 
black schools. We’re interested in having all vestiges of 
segregation removed from the school system as Monroe 
required in the Jackson, Tennessee, case. Judge Black - 
mun and his panel required in that case that all schools 
be eliminated as being non-racially identifiable. This is 
so; this is done despite the Fifth Circuit's opinion in the 
Ellis case and also despit j the Fourth Circuit’s vague 
language in certain of the cases before it. 

So at least one circuit has gone so far as to say that 
the goal is to no longer to have black schools or white 
school systems. Incidental!} the V etc Ken l triology of 
cases has always beep cited by the laler Supreme Court 
decisions and I would certainly think that at least by 
reference the New Kent philosophy is incorporated into 
Cor ter r. West Feliciana Pariah and Alexander v. Holmes 
County; so that the Supreme Court has not retreated 
from the position that racially unidentifiable schools must 
be established. 



Ill 

Tliine is ambiguity, depending on where you live, as 
to what is required. We know now in View of the Su unn 
e. Mecklenburg decision in the Court of Apjienls that at 
least the majority of the Court believes in some vague 
“test of reasonableness." What is meant by reasonable- 
ness is not stated. As someone pointed out. just what is 
a plan which reasonably integrates the school? How much 
bussing, as Judge Craven asked, is required? Just how 
far should you go in order to get students to and from 
school? How much practical consideration must you give 
to the cost factor? These items were not really dealt with 
by the Court of Appeals in the Fouilh Circuit as they 
sought to establish a basic test of reasonableness hy 
which to measure tin* effectiveness, of Ihc desegregation 
plans. 

I think that we now really deal in semantics, not reali- 
ties. School districts argue s t ill that there is no affirma- 
tive duty imposed upon Hum to undo de facto segrega- 
tion because they did not create it. 't hus they argue that 
they have effectively achieved tin* letter and spirit of 
Unfit n when their * is! riels aie non-racially zouul nl- 
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though the schools remain in fact segregated. I should 
like to digress here for a moment to point out that most 
of the schools in the South are small schools; most are 
school districts which have fewer than 10,000 pupils. A 
number of these small school districts do cover a gica t 
amouiii of land area. But I say that, if a school district 
was able to transport pupils forty miles in order to afford 
them an education, it can certainly deal with white stu- 
dents and black students who are within a much nar- 
rower geographical area, usually where you have approxi- 
mately 10,000 students. They can afford transportation 
to these students to bring about racially non- identifiable 
school districts. 

I'm also reminded, when we talk about reasonableness 
of cost, of one North Carolina district where fora cost of 
approximately $26,000, 111 pupils were given tuition 
giants in order to enable them to attend schools outside of 
the district. That is, either piivatc schools oi othei 
schools. This was >ome time hack. If you had 11 1 pupils 
and it required approximately $26,000 to provide them 
with other than a public education, it would seem that 
would he patently unreasonable. Nonetheless, if that 
kind of device was allowed in order to peimit the reten- 
tion of segicgation, then certainly that kind of device can 
be used to disestablish segregation. 



IV 

With regard to zoning, we all know that in even com- 
munity in which we live the argument is now that we 
should have pupils attend schools closest to their homes. 
But again, I call your attenion to the fact that pupil place- 
ment laws in most of the Southern slates held that prox- 
imity to school* should not be the sole criterion by which 
pupils v lie assigned to their schools. I would say that this 
ha* not bein the criterion liv which pupils were idly 
aligned to schools ’Mien- are nuimious cases of indivi- 
dual black pupils >ecking, under the pupil placement law, 
or under the lateral transfer regulation, or under freedom 
of choice, to be tramfeired to the school closest to their 
homes only to be told dnt them were other more im- 
portant factors to be considered. In situations when 
proximity to school* ha* been Used as the rca- ui, or lias 

1 r. 



not been recognized as the reason, for granting school 
admission of blacks, then certainly those districts should 
be prevented from using zoning if zoning fails to change 
or alter substantially the racial characteristics of the 
school system. 

Zoning indeed in many places may work to change the 
racial character of school systems if the housing patterns 
do allow. We all know that; but in most cases, zoning 
will not w ork, because in urban areas at least blacks and 
whites live in different sections of a district. It is obvious 
that plans other than zoning must he used to change the 
character of school systems. In deriving an acceptable 
desegregation approach in the larger school districts, I 
suggest that it would be Appropriate for us to revise some 
discarded concepts and perhaps experiment with new 
ones so as to achieve desegregation. 

In the past, we have used such concepts as dual or 
overlapping attendance zones to bring about segregation. 
I would certainly think that dual or overlapping at- 
tendance zones (as has been described by the Fourth 
Circuit as satellite zones) can be used effectively to mix 
enough black and white students to he able to have those 
school systems called integrated. By dual, I think i, 
would work this way — that you pick two or three or 
several areas of town and identify a number of pupils 
within each area by race and have those pupils assigned 
to a particular school. That way you have the schools, or 
that particular school at least, as racially unidentifiable. 

You can use this basic concept with regard to trans- 
portation. You can start from the proposition that if a 
school district has used transportation in the past in 
order to facilitate attendance on a segregated basis, it 
can certainly use at least that much transportation in 
order to bring about desegregation. What is meant In 
that much transpor lation? Are we tail ing about co.-t or 
are we talking about number of pupils affected or are we 
talking about numbers of busses? Just really what are we 
talking about? Well, if it comes down to a matter of 
numbers of pupils, I would certainly think that you base 
to lcok at the percentage of pupils in the past who have 
been transported in order to achieve - at least in order 
to determine 1 — just what the percentage of this trans- 
portation svstcro going to be. You may not waul to 
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use a factor such ns cost, because certainly the costs 
have changed with inflation and other increases in the 
cost of such transportation itself. 

V 

There are other kinds of concepts that could he uti- 
lized, such as, as I said before, grade restructuring. I'm 
thinking of North Carolina. I looked at one of the North 
Carolina school districts (I think it was Greensboro) 
where about ten or twelve years ago there were approxi- 
mately 22,000-20,000 students. You had one black high 
school and one white high school. You had one black 
junior high and four white junior highs, seven black ele- 
mentary schools and ten white elemental y schools. If 
Greensboro is anything like Little Hock, at that time 
anyway, it would have been a rather easy task for the 
school district to have had a grade reorganization plan 
which would have worked perhaps in this fashion, nt least 
nt the high school level. You can usually deal with the 
high schools a little more easily than you can with the 
elementary glades. Hut, clearly, in that situation, assu- 
ming approximately a one-third, two-t hints racial break- 
down, the while high school could have become inte- 
grated in grades 1 1 and 12. The black high school, which 
probably was vciy close to the while high school — and 
these are assumptions that I am making, hut I think that 
in many Southern towns of this size the assumptions 
will hold out — that the black high school could accomo- 
date grade 10* Thu same kind of grade reorganization 
plan could have been applied to the junior high schools. 

I also suggest that the same kind of plan could probab- 
ly have been applied to the denied* my schools. In fact, 
in Pine Bluff, Arkansas, the Department of Health, Edu- 
cation and Wclfe'c, before the present administration 
took office, deviled such a plan, albeit for four pupil*. 
The plan in that district, which has real worth insofar 
ns being sure that you have achieved a vnitary, unified 
school system is concerned, simply established one high 
school for grades 11 and 12. AIL the pupils in the city 
would haw attended the one high sehonl. At that lime, 
there were three senior high schools, Ibider the plan, all 
of the pupils would have attended one senior hL.li school 
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in grades 11 and 12. Then the two black high schools 
would have been used for all the pupils in grades 9 and 10; 
and the remaining junior high schools would have been 
used for all the pupils in grades 7 and 8 and you would 
have had strict racial balance from grades 7 through 12. 

VI 

I think it is recognized in educational circles that* if 
you get too many persons of low socio-economic mix in 
the same classroom setting, the teaching problems be- 
come comparatively difficult, if not overwhelming. So 
that, if you have a teacher-pupil ratio in that kind of 
situatio . of pi i haps one to twenty* at perhaps the third 
grade* and you have a middle-class school across town 
where you have a teacher-pupil ratio o f one to twenty, 
which you are likely to Ik providing in the so-called 
integrnUil situations where you have poor whites and 
poor blacks mixing, it is inferior education to those poor 
whites and poor blacks. The teachers will have to ex- 
pend at least twice as much effort in the first situation 
ii order I i get the same results tha* the teachers in the 
latter situation w ill have to expend. 

When we talk about predominantly black schools and 
talk about predominantly white schools, I think that as 
we try to have* schools held to Ik* racially unidentifiable* 
we always have to go hack to recognition of the fact that 
historically black has been interpreted by the communi- 
ties in which we live as being inferior and the public 
schools that they have attended as being inferior. In ef- 
fect the same interpretation w ould be applied to the poor 
whites who would be assigned to these schools. It is sort 
of like a self-fulfilling prophecy. The pupils who attend 
the school look upon their school not only as inferior, 
but they look upon themselves as inferior and. in fact, 
they become inferior. T his is another argument for get- 
ting a sutlicient socio-economic mix in all I he schools so 
that the teaching problems and the learning problems 
can be dealt with in an easier and more effective way. 

One of the real problems in the whole desegregation 
question has been with oiir lower courts, hceau>e basical- 
ly, present company excepted, many of the judges who 
have been charged with implementing the deri'inn^ ln\e 
1 
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had a bias. The}/ clearly had a misunderstanding about 
what is being sought by black people when they seek 
integration, but they certainly had a bias against inte- 
gration and in too many cases, I think that this is one 
of the reasons why we have had — say a Singleton IV, a 
Kent III or many of the other cases which have come up 
before the courts. The district judges and the appellate 
court judges have been all too reluctant to grant the 
rights of black students and thev have been all f oo con- 
tent to accept the argument for delay put to them by 
their white peers. We think this has resulted in a situa- 
tion which is now very difficult to deal with. 

VII 

I should like to make reference to Little Hock, Arkan- 
sas. In 1956 at the time that the Little Rock plan was 
first proposed, we had a situation whereby the entile city 
housing patterns were more or less integrated. Between 
1956 and the present, 1970, the school district has, in 
effect, told the white communities that eventually we are 
going to have to have a zoning plan and the school dis- 
tricts, pursuant to that advice, have gone ahead and lo- 
cated schools in the western part of the city before people 
got there, recognizing in fact that black.-, first of all be- 
cause of housing laws and the like, could not go thcie. 
Those laws have now been invalidated, but more effective 
ways still operate to prevent integration of housing. 

They put the schools out west, and then white people 
saw what was happening and moved out of the well- 
intcgraled central part of town and eastern part of town. 
What they have now is a new school system in the wes- 
tern part of Little Hock and an old school system in the 
eastern part of Little Hoik. The eastern pail 1 as many 
vacant classes, classroom spaces, and the western prut 
of the city has overcrowding, mi that, as a result of the 
deliberate action on the part uf the 1 school distiict. taken 
without real consideration of the eo-t, you have a situa- 
tion which they now say they cannot undo without e\- 
1 Hauling great amounts. 

In terms of costs, when the Fouitli Di-tiiet Circuit 
comes forth with the reasonableness tc-t. if it were in 
Little Hock and the same tests were applied. 1 would a.-k 
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them to look at other kinds of factors, For instance, to 
build an unnecessaiy high school in the western part of 
town at a cost of two and a half million dollars and to 
pay for it over a twenty-year period, that means you pay 
five million dollars for it. In my judgment, if you do not 
have a need for another high school, that’s patently un- 
reasonable, Amortize five million dollars over twenty 
years — my arithmetic is off — but it comes to approxi- 
mately $250,000. This isn't the only unnecessary con- 
struction that has taken place in that city and in many 
other cities around the South. The cost that the school 
district has paid to establish and perpetuate segregation 
is much higher. When you look at what it would cost to 
undo segregation, the judges will possibly say it‘s unrea- 
sonable, that is, the cost of approximately $250,000 per 
year to undo the clUi is of the past. 

I t 1 'nk the reasonableness test, therefore, has to be 
considered in context. You can find filiations .mail gous 
to Little Hock in altno>i any lubnn city. What is happen- 
ing in the process is still the same old thing that n 
concerned itself with. Hlack students are continuing to 
get shafted. 'I r.ev are continuing to get interior educa- 
tions because the school districts commit tluir ksoukcs 
to building and maintaining good educational oppm Utili- 
ties only for while-; and blacks, therefore, have no alter- 
nate v other than to insist that the ^hoofs he i minify 
h i la need. They ijir.v ir the l it Ik* Ho k kind of .-'tun l inns 
— and I'm not mnicined -»iih the non-public shunt ons 
now - that tin* . <nly way they ran get I lie -mne punlity 
educations that tluii white peels get i< by being in 
racially balanced situation-. 

When you look at a situaiion again lilm I tlV Hoi k. 
you have met whelming Mack pupil enrollment. You find 
Midi other deleterious foehns as high fmclicr tuiiMUT, 
In one '-ilinol in Little Ho k this year, om c|.i-s h. - had 
a- many as six Uni Inn- h r that p.u 1 i< ular tin--. '1 lu re 
is the 1 1 'fpiiit mt-nt tl.nl juilimlnr tent her H* w’.il'' by 
mi[|V - body's i uli s. So ll.ev get. fir- 1 ef all. di 'icieut w mtc 
tiacheis and liny slay for a -ri- u 1 pound i f time and 
then til* y li.ne. The u rn 1 ! is oifi rioi editiatinn for the 
hkiek stink nU. anil i know.- it. Th only wn 

111 ! t 1 lie while teacher who i- woitli her .-alt, link -- shi- 
er lit 1 is an extinordinaiy pci-on. is going to »*tny in a 
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situation whereby blacks are 100 percent in numbers or 
in a heavy majority is by having those ratio? changed 
so that white teachers will also come into contact with a 
significant number of white pupils. 

VIII 

We’ve talked about zoning plans and transportation 
plans and neighborhood schools. There is one final plan 
that Fd like to digress and discuss for half a moment. 
In the Hammond v. Oklahoma City school desegregation 
case. Judge Bohanon has received from the public much 
the same reaction as Judge McMillan has from his public 
in Charlotte. In all due respect to Judge Craven, Judge 
Bohanon has also received the same kind of suppoit 
from his Court of Appeals that Judge McMillan ha- 
from his. The result is that Judge Bohanon docs not 
know exactly what to do. We had a case where the Court 
of Appeals waited until about two days before school was 
to start last year and then, in e fleet, they reversed Judge 
Bohanon s decision requiring a temporary integration 
plan. We had to go to the Supreme Court, which ltveised 
the Court of Appeals because the judges had set foith 
no reason for their decision, and reinstated the District 
Court's opinion. When you have a situation like this, it 
only adds confusion to an already confused situation, 
and if a Court of Appeals is in doubt as to what action it 
ought to take, then certainly the higher court, I would 
believe at this point, needs to affirm the district court 
and await briefs and then fully consider and fully decide 
the issue. 

In the Fourth Circuit case, this \sas not done. The 
Fourth Circuit arbitrarily, almost summarily, reversed 
Judge McMillan in the foim of a stay on pait of his 
plan, when there was precedence for what Judge McMil- 
lan did. 

In Oklahoma City, the high schools have come foith 
with imaginative plans. The lity is much like Charlotte, 
both in teinis of the number of pupils affected and living 
patterns of the city. They have approximately eight city 
schools. The black high school is in an all-Mack men. 
What they have dom is to divide the i ity — at least the 
*‘i “bl schools— into two clusters of schools, four m one. 
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and four in another. Each one of the school's curricula or 
programs have been so arranged that every student in 
the system will have to attend (he school which will offer 
a specialized subject-matter area, English, or all of the 
English-related subjects, will be taught at the black 
schools; all of the math and related courses, will be 
taught at one of the formerly white schools, and so on. 
They have modular scheduling; transportation is pro- 
vided between schools; and this was a plan that came 
forth and was devised by the school district. According 
to the University of Oklahoma's Center for Human Re- 
lations Study, the plan has some realistic prospects, not 
only for disestablishing the schools as racially identifiable 
but also for improvement of quality of education offered. 
I would hasten to say that it also has potential for being 
used to bring about resegregation because of the possible 
tracking that could be instituted within each one of the 
schools in a cluster. 
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Politics and Administrative Action 

'James A\ Batten 



It reerm lo me that the federal bureaucracy's assault 
on Southern school segregation since 1061 lias to rank as 
one of the most intriguing and important episodes in re- 
cent American political history In a brief statement, it’s 
difficult to know just what highlights to hit. Put let me 
pass along a few impressions and some general back* 
ground,, and then I'll stand brek and le Ruby Martin 
and Stanley Pot linger tell you what really happened — 
and is happening now —behind t lie scenes. 

In 1963 — nearly a decade after the Broun decision — 
only 1 percent of the' South's Negro students were at- 
tending school with white children. In September of 
1970 — seven years later and six years since passage of the 
1961 Civ il R-ghts Act- -that figure is expected to soar well 
past T)0 percent. Nobody knows exactly what the new 
desegregation percentage will he. 

But the Nixon Admin 's! rat inn has x l September, 
1970, as the final deadline for dismantling the dual 
school system in the South. And while the definition of 
“dismantling" remain* a little murky. Ibis September 
appau ill ly will sec the culmination of the sort of massive 
desegregation that seemed unthinkable only a few years 
ago. 
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The primary instrument for this ext inordinary social 
revolution in the Soulifs public schools has been Title 
VI — Ibal pmvi>ion of the 1961 Civ il Rights Act holding 
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that discriminatory programs (such as segregated public 
schools) could no longer be supported with federal fut ds. 

The brief — but spectacular — history of Title VI began 
with a succession of incredible ironies. For example, when 
the United States Civil Rights Commission first sug- 
gested (his sort of weapon against segregation in 1963, the 
idea seemed unlikely to go anywhere. President Kennedy 
— whose picture today hangs in thousands of Southern 
Negro homes alongside those of Jesus and Dr. Martin 
Luther King Jr. — thought it was a “dvigerous” idea. He 
later changed his mind, at least in part. 

An even greater irony is that Title VI began as a 
sleeper in the 1964 Civil Rights Bill. Almost no one — 
neither friends nor enemies of school desegregation — 
realized at the time what a potent weapon it would come 
to bo. Dining (lie long debate over the bill in the Senate, 
Title VI was almost ignored. 

A few Southern senators and congressmen growled 
about ‘'dictatorship/’ hut their greatest alarm stemmed 
from othe r provisions of the hill, Gary Oi field, in his ex- 
cellent book. Tfa 1 Rrmnstructivn of Southern ^duration 
recalls f ha 1 Hubei t Humphrey, then the* Senate majority 
whip, shrugged off Title VI as almost non-eontinvcrsial. 
“If anyone can be against tin t," Humphrey said, "he 
ran be against Mother's Day. How can one justify dis- 
crimination in the use of federal funds?" 

To some 1 extent, Title VI owes its historic importance 
to events that came after its passage — events that nei- 
ther side fully anticipated in 1961. 

For one tiring, the federal com Is broadened ar. stif- 
fened their school desegregation requirements, handing 
the bureaucratic enforcers of Title VI much tougher 
standards to enforce. Al>n, ihe Klenuntaiy and Second- 
ary balneation Act of 196o meruit that fai bigger amounts 
of federal cadi would he punijH'd into Soutln m school 
district*; — thus producing ninth great leu rage fm federal 
agents who threatened to cut off the cash. 

With tin* coming of Tide VI. the primary burden of 
dismantling the dual school structure began slowly (» 
shift from Ihe federal judiiinrv to (he federal him lu 
eraey. And this was an important shift. Until r>6|. the 
South's federal judges had been Ihe mm with the un- 
comfortable job of earning out the Supi* me Omit'- 
,1 . 
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1954 decision. Jack Peltason, a well-known political 
scientist, wrote a book about them called, fittingly, 
Fifty -blight Lonely Men. 

There were great and obvious differences between the 
judges and the bureaucrats. The judges were themselves 
white Southerners, products of a political system based 
on white supremacy. Often they shared the indignation 
of their friends and neighbors about federal pressure to 
end school segiogation. But they also tended to be nu n of 
standing and prestige in their communities and states, 
And their judicial robes, at least in 1 lie eyes of many 
citizens, added some measure of legitimacy to their un- 
palatable desegregation orders. 

But t lie bureaucrats from Washington — from “Aitck- 
Kee-Duhya" — were something else again. I’d like to fo- 
cus for a few minutes on these people — tleorge Wallace's 
"pointy headed bureaucrats who can't park a hicvcle 
straight." It seems to me that collectively, they have 
made up one of the most remarkable federal agencies of 
all time. Someone lias suggested that you h"‘»e to go buck 
to the Freed men's Bureau of Reconstruction days to 
come up with anything comparable. Anri I suspect that’s 
(t lie. 

Here you had a group of faiily ordinaiy federal eivjl 
m i cants, for the mo-t part unexceptional men and wom- 
en. wlm suddenly found themselves vested with the pow- 
er to meifiini a whole social older in a large section of 
the Fnilcd States. 1 can't think of any federal agency 
(hat ha- had siieh diieel and foi midahle power to compel 
Hit 1 1 il\ u-i-led ami far-reaching change in individual 
Anna it an nunmunit it s. Without any direct mandate 
ftiirn tin* people, and without any special ciedentinls 
< \r i p| that (hey happened to work for the I i t It* \ 1 cn- 
[•>]<< int nt ager»y. many an anonymous HS-P! ha^ ar- 
i is 1 1 1 in a Sout f in c 11111 ( le hi - c ready to turn a mu ml *150 
\< ar - r J hi -I my. In at h a-t (hi- cme ci it i cal area of pub- 
lic i dinatioo. tlie-e men and women w ii Med lr.oie power 
than all the legion- of eh ■; ted offi ial- who fumed whin 
llie-e folk- fioin HKW lode into town. It’s no wonder 
Ilia! tin -e link now n int < i Ioper> weie often met with >tu h 
bill* r ho-l llity. (specially when they let their lighteous- 
iic-- -how. And lliat u;i< often, e-pivially in Hie eulv 
day-. 

r , 
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I've often thought that someone should write a human, 
flesh -and-blood history of this agency. For all the mil- 
lions of words written about “the guidelines'* and “fund 
cut-offs, ’’ the press generally failed to tell the story of 
this remarkable agency and the people who made it up. 

11 

For most of its life, the Hfirt Office for Civil Rights 
lias occupied the third floor of a dingy, dreary GSA 
building across the railroad tracks from the Washington 
of monuments and marble. And as I prowled those halls, 
1 often marveled that this place, and those ordinary 
civil sennits — worrying about their moitgnges and their 
promotions and their children's adenoids — could actually 
he stirring sti h a political uproar in almost eve!;. - county 
from the Potomac to the Rio Grande. 

Plea>e understand that I'm not donigiating these peo- 
ple in anyway. Most of them. I think, believed deeply in 
what they wcie doing and often di>played a lot of guts 
iii a terribly difficult situation. I’m simply emphasizing 
hnw rare it is for rank -ami- file civil servants to wield so 
much direct power on such a sensitive local issue. 

As you might expect, because they were legulaily n - 
\ iled all the wav from the county eomt house to the llonr 
of tin l\S. Senate. <ire employees of the Office for Civil 
Rights developed a vciy lively d<' corps. \ his was 

made \eiv clear la.-t February when Leon Panel la. the 
head of the agency, was fired by the White Hoii.-e. Sev- 
eral scoie of Pamela's subnidiiiatis signed a still letter 
of protest to President Ni\on — an unusual hit of himnu- 
cratic effrontery, even in these da\> of lining dissent 
within the ranks of the civil seivice. 

I know that the fact of the agcney\ enrneiadei ie con- 
cerned a number of people on the White lloii-e stall. 
After Panel (a left, one impnilant White llmoe aide- (old 
me he had heard that the lenk-and-fite inlendc d to kc p 
pushing tough de.-c giegatioii politic - ngaidlc.-s of what 
the Pie-idenl wanted The waleliwoid. this aide said, wa- 
“Let’s do it for 1 .cl mi. ' lb' said. laHier w>t fully, I 
thought, tliat it would be nice if the White llnii-e could 
clean out everybody in the (hike fm ( nil Right- and 
stall om i with people u 'ponder to the will of Ihc Pie-i- 
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deni. But civil scivice rules, he admitted, mode that only 
n pleasant pipe dream. 

Some of the most interest mg OCR employes were 
Southern Negroes. And as you would expect, coming out 
of often very had nil-black Southern schools, they got 
special satisfaction from their work. 

If you'll excuse a personal reference, let me tell you 
about an OCR black official I came to know fairly well. 
One day we were chatting about the situation in Virginia 
and I inquired about the status of Nansernond County, 
a heavily Negio Tidewater county where I grew up. I 
mentioned that I had gone to school in Holland, a tiny 
peanut-country town. To my amazement, this black fel- 
low announced that he had grown up just a few miles 
outside Holland. It was an interesting vignette — we were 
exactly the same age and had graduated from high 
school the same year. Blit we had never met. T, of rouise. 
went to the all-white school in Holland; lie went to the 
all-hlack school a few miles out in the count ivsidc. Be- 
cause I had been on the basketball team and he wa* a 
big, iangv, spoi ts-minded guy. I a-kecl him if lie had 
played on his high school basketball team, He ga\ .* me a 
cool look and then said. very quietly: “Don't you know 
we didn't have a gymnasium at our school?" 1 was ap- 
palled. I didn't know. I had never K en near hi< school. 

■l 1 

Now let me turn to the Mih>tan<o of Title VI rnfouc- 
inent. It began under David Seeley, who had been an 
aide to ( oiium-d* *u'i of Kdiu at ion KmneC KeppcI and 
was put in charge of what came to he i ailed the Mqual 
Kducatioiial Oppoitimilie.v I'loginm ii> the Ollice of Kdu- 
ealion. Seeley lias >ince admitted that in t h< e.nly days 
he and his shmg-together ageiuy weie ill-equipped < i 
force i : call it lanl Southern d i-t 1 i« I > to dc'eniegate. So 
he tail little inoie than wlial lie lafei called “a big Mull 
game." But he got some lesiills. 

Jn geneial, both with Seeley and hi< suect>'nis at tin 
new Ollic-e for ( 'ivil Rights iVte l ih;w>iand Ruby Mar- 
t in - -the* -John-on White House tonk a lough siippm ting 
stance, hacking up the hm cam ml- at HKW. 

One of my fa vo life shu k-s on thi- >. ou- invo]\t^ 1 \ i-il 
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by Hep. Sarnie Whitten of Mississippi to see Lyndon 
Johnson, h was about 7 o’clock one evening, and Whit- 
ten was sitting with LBJ in a little office ofl the Oval 
Office in the White Hou st\ Whitten had come in to com- 
plain about Harold Howe and t lie Oflice of Education's 
actions against a long list of Mississippi school districts. 

Sometime after their conversation began, Johnson 
picked up the phone and summoned one of his aides. 
‘ Congressman Whitten is up here," the President said, 
“and 1 want you to hear what he’s got to say." So the 
aide went in and listened while Whitten went through a 
long stack of complaints- — “This is outrageous". . . . 
"This will win that school district" . . . and the like. All 
the while, he was shoveling an ever-growing stack of 
paper into Lyndon Johnson’s lap. Johnson didn’t sav a 
word until Wluttcii had finished. Then Johnson told 
Whitten that he had raised a lot of serious questions and 
that they deserved very careful attention. Then he 
shoved the stack of complaints into the hands of tlu» 
aide, telling him very emphatically that In wanted Whit- 
ten's complaints thoroughly looked into. 

Then the aide walked Whitten out to his car. And 
when lie tame hack, he ran into LBJ on the pinch. "Send 
all that crap over to Doc ilowc," Johnson said, "and tell 
him whate ver he wants to do is all light with me." 

That doe.-n t mean, of course, that the Johnson Ad- 
ministration was impel vinus to political pressme. The 
Democrat*; had some memorable cave-ins. beginning with 
Chicago and Mayor Daley in 1967. But generally. HEW 
cnfojvcis got solid hacking lip the line between 10b. 7 .uul 
Januniy, 1069. 

What lias happened under President Nixon L u > fn dr 
in all our minds to inquire any detailed nvuv ut in::, t’.en- 
erali/ations about the Administration’s perform]-,' » < mne 
hard, mainly hivaiwe that peifunnnmv ha* h en -i < n.i- 
tic and indecisive. But let me at lend oik i a h c, impn -- 
sinus. 

’1'he fir.- 1 i» that all ah mg. Iheie b i - In n no ;:n ni en- 
thusiasm for sihuo] dcsegiegati n .it )h< While Ibm-e. 
N T> own impression is that the Pu -idiml Iustim If fi u no 
string feelings on the siih -t.niM- of ibr question. A* with 
>o many other criti ul n.inmM piobltnu. Mi Niv»n*> 
appUMeh has been pi.igin.ilic and politic.d. And I think 
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this has been made easier because there were few strong 
convictions to get in the way. 

This has also been true, 1 think, of the President’s in- 
ner circle of advisors. Leon Panel! a, whose own enthu- 
siasm for his assignment made him a taigct of private 
ridicule and annoyance at the White House long before 
lie was finally fired, later quoted John Klnliehnian as 
telling him: 41 The blacks are not where our votes aie," 

Lack of enthusiasm for desegregation at the top of the 
Nixon .Administration has been made clear to the public 
in many ways — both in i In tone and perfoimancc. One of 
the most memorable came from the President h m-elf. At 
his press conference of September 2b, 1009. Mr. Nixon 
spoke of “two extieivu groups. . . , those who want instant 
integration and those who want segregation forever.” 
Since many white Southern segiegatiouists were pleading 
for delay, they natmally fell t hat Nixon li;ul placed them 

— and himself -in the modeiate middle ground. Some of 

you may have heard s:*.t h ist David Five's comment on all 
tins. Doing his Nixon imitation. Fi ve hn< the Pie-idcnl 
saying that between the extremis of in.-tant inti gi at ion 
and r egiegalion ion ui. lie fauued a middle eunise- “In- 
stant foiever." 

This po-tuie, of emuse. ha- eiiannugrd many Soil them 
communities to dig in t hi i i Inals and plead for iiiuu* 
time. Many of them uneged on plans they aliendv had 
adopted. A good illmtiation i< found in Te\a-. Dining 
the Johnson .idininistiatjnn, tlie schools in I.HFs home 
state geueially went along xx i t li HFAY. Johnson him-clf, 
1 haw lu-aid. met pei.-onally with Tevi- mIhio! MijH'iin- 
tendents to say licit In- meant Iikmmcv* and did not in- 
ti nd to he ( -inh.il iu-.-rd in \u< Iimnc state. Ihit when 
Johnson left the While Ihuer. the Tc\a- d< -r:U egat Mu 
pietuie -Upped » nn-idruddy. 

A ba-iepait of the Nixon -nulegv ha- been the fading 
impm Inner of Til |<* VI and I lie 1 1 F\Y mfn|-. enn at opein- 
ti'in. with a shift of empha-L ha.k to Hie fedeial emuts. 

I he ( Meet of tlii- sdatigy wi- o put the one- for un- 
popular .-eg legation oil the judges and take it otf tlie 
hni earn i at - wlm.-e move - could he Mamed diuvlly on the 
\dni'tiis(ial ion's eon toil. This ahv.iv - -tun k me a< prob- 
ably go jd polities hut fundamentally iiie-pon-ihle. The 
Siipn. mo C * mi 1 di pend< ultimately fm il- power on pub- 
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lie willingness to obey its decisions. When the court tries 
*o force unpopular change on as volatile a matter ns 
school segregation — and when it finds itself more or less 
alone — there me serious risks, it seems to me to the 
court as an institution. More recently, however, the Ad* 
minimi lotion has been a little more energetic in at least 
enforcing the rulings of the federal com ts. 

Since the now-famous Administration statement of 
Juiy 3. I960, which lifted the deadlines for desegregation 
and emphasized the turn to enforcement through the 
comts, HEW's enforcement operation has been on shaky 
footing. From last August until a couple of months ago. 
thou* were no fund cutoffs under Title VI. 

One HEW enforcement official told me not long ago 
that since the Jui> 3 statement, there had really been no 
Title VI pingtam. 'Die only reason that HEW had any ef- 
fect at all. he said, was that the school districts didn't 
grasp just hr»\v impotent 1IKW had become. In a seme, 
it was hath to the old flays of Dave Seelev and enhme- 
nv. nt by bluffing and cajoling. 

In Febiuaiy. after Lenn Panetta was tiled, it seemed 
that HKVTs dwindling influence was finally i tinning out 
aUngther. 1 can't imagine a moie miserable buieaitnatio 
situation i m the one that confronted Stanley Poltingei 
when In at lived t<» succeed l'nnet t a. ’Hie staff, which had 
been devoted to Panel la. wa* ext ivmely hitler. It seemed 
impossible that anyone— -no matter how dnevvd and 
dedicated— • mild win llie stall’s c nfidciue and Ik elfcc- 
*ive. Hut Potlingei has done lemaikahly well, and inuiale 
ha*- revived mrne than anyone would have thought possi- 
ble a few* months ago. Me lias been helped by the fact that 
the Justice Department's tlueaN of (leu giegation suits 
have sent a number of districts scurrying in to deal with 
IIKW. 



IV 

In corn hiding, kt me juJ make a couple of final 
poinls. I believe that politically, trie Adminishatjon has 
made some M-iious mistake'. In living to pk ec evety- 
body, tin y have plen-ed nnb-aly. It >n i;n to me that 
only the while. middle-im ome Southern city-dweller M 
likely to feel any political gialitiule to M , Nivm. My 
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opposing the busing ami racial-balance approach of 
Judge McMillan in Charlotte, the Administration may 
have won some political points in Southern cities. And, 
after all, the future of Southern Republicanism seems to 
lie in the cities. 

But there will be little gratitude from the rural and 
small-town South — and from lower-income whites in the 
cities. For all the noise over Nixon’s softening of desegre- 
gation policy, we stand now on the brink of massive dis- 
mantling of the dual school system this September — or 
at least a large slice of it. And Strom Thurmond last 
week seemed to be offering a preview of the political 
wrath that awaits the Nixon Administration in the South 
this fall. 

The crowning irony, really, is that September, 1970, 
apparently will sec just as climactic a surge of desegrega- 
tion as would have come if the Republicans had never 
come to power in January 1969. In terms of the numbers 
of Negro children in school with whites this fall, the Nix- 
on policies have not made much difference. 

The big difference, I think, goes back to the question 
of style of leadership. For all its fits and jerks, the Ad- 
ministration — its hand forced by the Supremo Court — 
is overseeing the filial stages of this long and agonizing 
social revolution. But its owrsight has been ’’without 
feivor and without passion,*' as Attorney General Mit- 
chell accurately described it. 

The flavor of the Administration’s pcifoinmnce has 
been that of dutiful, hut grudging, compliance with 
changes ordered by the Supreme Court. The leadership 
has been at the Court, not at the While House. That is 
the way Mr. Nixon wanted it, and that is the way histoiy 
will record it. 



The Nixon Administration: 
A View From Outside 

By Ruby G. Martin 
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My fmnier boss at the Dvpaitmenl of Health Educa- 
tion and Welfaie. Mr, Wilbur Cohen, was undoubtedly 
the most clever and the most politically astute Secretary 
ever to head that gigantic Federal bureaucracy. While 
Secretary Cohen and 1 disagreed far more then \vc 
agreed on the Department's school desegregation policies 
ami procedures, my admiration for hi< ability to wheel- 
and-dcal on the Hill, and my amazement at his ability 
to bargain, always from a position of strength, with his 
fellow depaitment heads, with the White House and with 
lower-level political types, leinained unchanged tlunugh* 
out our joint stay at HEW. 

One particular discussion that Mr. Cohen and 1 had 
especially stands out in my memory. The discussion was 
generated by the conduct of a Congiessman who was up 
for re-election and who was miming scared. This partic- 
ular Congicssmau had been threatening and leaning on 
me for about a month to get those blankety-blank Title 
VI enforcement people out of his Congressional district 
or else, lie claimed, he would surely In>e the election. 
Indeed, the White House inquired a couple of times 
about the possibility of our giving the school systems in 
the Congressman's congressional dhirict n "break.'' 
While I was never told by the While House to leave t he 
school system alone. I was lepioUl to 1 ry to "work 
tilings out." 

I recall lamenting to Mr. Cohen, one evening, that we 
were leaning over backwards to give the school sydenis 
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in the Congressman's district every possible opportunity 
to comply with Title VI, blit that most of them had not 
even taken one step toward complying. Indeed, every 
time we would send letters to the school superinten- 
dents they would simply take our letters and send them, 
unopened, to the Congressman, and call me to say that 
if we had problems with their desegregation progress we 
should not deal with them, but should deal with their 
Congressman. The whole thing was really getting to me 
and the staff, and so I went to Mr. Cohen with niv prob- 
lem, explained in great detail the efforts that we were 
making to try to help the Congressman, yet maintain 
the credibility of the Title VI program. I described to 
him the many times that we had postponed Title VI 
compliance actions against the noncomplying school 
systems in the Congressman's district. I explained how 
frequently we had offered to provide technical assistance 
to help the districts develop aver stable desegregation 
plans; how many times we had urged the superintendents 
and school boards to meet with us to discuss their prob- 
lem-, offering to meet with them at any place convenient 
with them; and how many other concession- and offers 
we had made in 1 espouse to the Congressman's threats 
and demands. 

After listening attentatively to my tale of woe. Mr. 
Cohen gave me one of Ids “nll-kn owing'* smiles and said 
to me, “Kuby* what did the Congressman give you; 
what did lie give your piogmm or the department or the 
Administration, in return for each one of those conces- 
sions and offers of assistance that you made?" I guess 
1 must have looked kind of puzzled because Mr. Cohen 
went on to say, “Young lady, there is something you 
must always remember about running a Federal pro- 
gram, and that is that you iirrrr give up or even offer 
to give up anything unless you get something or an offer 
of something in return/' He said, “In dealing with poli- 
ticians always remember that while they all can be 
bought off, you only have to buy-off a Northern Con- 
gressman or Senator once and he\s bought for good, but 
you have to keep on buying-off the Southerners day after 
day, week after week, month after month, and year after 
year." “And," be said, “because you can't buy them off 
permanently, you never gist 1 them anything or offer to 
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give them anything unless you get something fioni them 
and always try to get for yourself, the Department or 
the Administration throe times the value of what you 
give 11 ]).” 



I 

After having made the decision to leave my position as 
Director of HEW's Office for Civil Rights, but before 
ac Ui ally departing, 1 had a very long, hen it -to -heart 
talk with the new Secretary, Robert Finch, during 
which I tried to describe to him some of the headaches 
and heartaches he would experience, and some of the 
rewards he would receive from the school desegregation 
program. I tried to impress upon him the need for him 
to stake out his personal ownership and control of the 
Title VI school desegregation program and to do it right 
away. I tried to explain t he need for him to let the At- 
torney General know, the White House know, the poli- 
ticians know, the press know, indeed the entire world 
know that he was going to run the school desegregation 
program. If you do not do this, ] warned Secretary 
Finch, the program will slip away from you. or worse 
will he taken away from you. by the White House, by 
the Justice Department or indeed by some obscure but 
gutsy individual on the While House staff, or by any 
combination of these or possibly all tlmv acting in con- 
cert. 1 pleaded with the Secretary to let the Title VI 
administrative machinery, which had been so carefully 
built, up over the past three years, work, and suggested 
that the machinery was really his protection against the 
many pressures that would lie constantly brought to 
bear. My persistent admonition was to keep the White 
House advised and informed about both the good things 
and the bad tilings that were going on concerning the 
program, because I felt that this would help keep the 
White House out of tlu day-to-day operation of the pro- 
gram. I also went into the psychology of Southern school 
officials and fold Secretary Finch that it was essential for 
the Department to issue dear policies, to communicate 
the policies to all Southern school systems, and to he 
consistent in enforcing those policies. 1 cautioned him 
about the dangers and risks of undercutting school 
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superintendents and school boards who were already 
complying or had agreed to comply, and told him that 
whatever he said must be said in language that could 
only be subject to one construction. School people have 
a peculiar way of reading things the way they want to, 
and I said that the momentum of the program would bo 
slowed to a crawl or perhaps even lost if his statements 
pronouncements of expectations and policy directives 
were equivocal oi imprecise. 

While I do not purport to remember my conversation 
with Mr. Finch in its entirety, I do recall making a 
special point to pass on to him (be political lesson of how 
to deal vvidi Southern Senators and Southern Congress- 
men that Wilbur Cohen had taught me. I even suggested, 
being a good bureaucrat at the time, and recognizing 
that the Nixon Administration had made promises to 
the South on the issue of school desegregation, that 
perhaps the key to his running an effective school deseg- 
regation program would be to figure out by no later than 
the middle of February, 1969, what one concession, or 
one pay-olT, he was leadv to make to the entire South 
and, then to figure out and to outline with precision and 
in detail what he would demand from them in return 
for that concession, being certain to follow Mr. Cohen's 
advice, that whatever he gave up to make every effort to 
get three times its value in return. My primary concern 
was that Mr. Finch cement the gains already made. 
My concern also at that time, was not how fast he was 
going to move? forward with the program, hut how lie 
could keep the gains that had already been made and 
not let the program slip hack into controversy and con- 
fusion. 

I remember, as if it took place yesterday, the smug, 
self- confident, even sarcastic look that Mr. Finch gave 
me as he reminded me that lie was not a political neo- 
phyte, indeed that he was a politick n of sr me stature 
having be?n elected Attorney General of <’a ifoinia and 
having received more votes than anyone else running, 
including Governor Reagan, and that he certainly knew 
how to handle the political attacks and issues that would 
arise in connection with the school de-egicgation pro- 
gram. 
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He leallv put me down good, he really did, and I 
vaguely remember picking up my things, and on the way 
out the door saying something to him about Washington 
and natioral politics being in a different league or at 
least a different ball game than California politics. Any- 
way. I wished him well, went back to my office, and 
finalized a kind of White Paper on School Desegregation 
that we had been working on, setting forth where we 
were, where we had come from, how we got there, and 
where we needed to go, bow we could get there, and put 
it on Secretary Finch’s desk as: my parting gesture. 
This is not meant in any egotistical way, but from my 
point of view. Son dory Finch should have listened to 
me and heard me out or listened to Secretary Cohen, and 
Secretary Gardner, both of whom told him much the 
same things*, because l believe that Mr Finch's handling, 
or mishandling of the political issues in connection with 
the Depart meat's school desegregation program was a 
disaster, and a disaster from which the piogram may 
very well not ever recover, and I say that despite the 
recent flurry of activity by the Justice Department and 
Mr. Jen is* Lconnul’s piomise of total integration in the 
South in September. 1970. 



II 



The school desegregation progiam dining the Finch 
period at HKW can at host be described ns the “lost IS 
months'’: at worst it was the greatest give-away of human 
rights and civ il rights in recent memory. For all practical 
purposes his actions have resulted in Title VI being 
administratively repealed for lack of enforcement. His 
very first political act in connection with the school de- 
segregation program, granting a GO day reprieve to six 
school systems that were scheduled to have their funds 
aU’off, signaled a total misunderstanding of Washington 
league politics. He was under the kind of political pres- 
sure that he should have expected from Senator Thur- 
mond, Congressman Watson and the White House. 
Although I was fast packing my things to leave. I was 
still at IIIAV when the incident arose, and as a Wilbur 
Cohen huivacral. I saw the incident as a blessing m dis- 
guise. as an opportunity for Mr. finch to lay the broad 
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issues before the White House and get them resolved; 
and, as an opportunity to establish himself as in charge 
of the program. I also saw the incident ns providing Mr. 
Finch with an occassion to make the one concession, or 
pay-off to tire entire South, and at the same time get 
three times his money's worth by reaffirming his Depart- 
ment's intent to enforce the school desegregation guide- 
lines and utilize the sanction of Title VI. My advice was 
to grant a 60-day reprieve not only to the six school 
systems in question, but to grant a 60-day reprieve to 
every school system that was in the Title VI cut-off 
enforcement procedure, and in so doing outline the re- 
quirements for compliance by telling all of the districts, 
and thus the entire South, what kind of plans would be 
acceptable and what kind would be unacceptable and 
lead to fund terminations. By doing this I said: “Yon 
are the aggressor; its your decision; and you under-cut 
Strom Thurmond, because he can't say that he forced 
you to give the South Carolina school districts that he 
was concerned about a break. And mosi important, to 
cell the South that you personally, refuse to become in- 
volved with individual school systems and in so doing 
you give the Office for Civil Rights and its Director some 
credibility as the implementing agency of broad policy 
that you have established and will back-up.” 

As you well know, my advice was not worth a ruckle; 
and week after week, and month after month, Secretary 
Finch gave away the school desegregation program to 
Southern politicians and got nothing in return. Ho suc- 
cumbed to both the highest and the lowest of political 
pressures, from the White House clown to he smallest, 
least known, Republican running for county commis- 
sioner or some other insignificant post. The newspapers 
and reporters portrayed him as the great fighter for civil 
rights, black people and school desegregation at the 
White House, but I believe that he was a “paper tigori' 
who was always on the defensive and never on the 
offensive, and that he fought over the wrong issues and 
in the w rong arena. During M-\ Finch's period as Secre- 
tary. the Department did not, to my knowledge. issue 
one single overall policy directive to alt school systems 
indicating what would be expected of them during the 
1P60-70 school year. You will, no doubt, remember the 
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famous Joint statement of July, 1969, by Finch and 
Attorney General Mitchell on school desegregation. That 
document was in response to pressure from school people. 
It was not initiated by Secretary Finch ns a kind of 
action paper. It was a reaction document — and it was 
joint. Indeed, Attorney General Mitchell's name was 
listed first. 

Oh yes, Mr. Finch granted interviews to major maga- 
zines and major radio and TV networks, where he threw 
a round his famous slogan, that his Department would be 
“looking at the peculiar chemistry of each school system 
in reaching these decisions.” But not one single overall 
po'iicy was issued in writing; no criteria for compliance 
were drawn; and I believe there is no question that the 
good school systems, the bad ones, and those in between, 
had absolutely no notion of what any of the garble that 
Secretary Finch dished out meant. And it wasn’t until 
seven weeks bciore (lie 1969-70 school year opened that 
the joint statement was issued, and it is not the dearest 
document that I have ever read. 

Perhaps the most serious and lasting b-ow administeied 
by Secretary Finch to the Office for Civil Rights and 
HKW's school desegregation program was not that he 
was equivocal and imprecise, but that in his gntlessness 
he |>eriiiit tc<l to develop, oi perhaps even encouraged t he 
development of the kinds of White House and Justice 
level involvement and clearance requirements that com- 
pletely bogged the program down during his period as 
Secretary, and will kill the HKW enforcement program 
under Secretary Richardson unless he can somehow dis- 
entangle himself from the terrible precedent set by Mr. 
Finch of doing almost nothing without a prcclenrance 
from the White House and approval by the Justice De- 
partment. Fni not suggesting that when I was at HKW 
that we did not have to get White House clearances, 
but it was action clearances of broad policy matters. We 
did not, like Mr. Finch, voluntarily run to (he White 
House for approval for every move we made, nor did they 
expect us to come or to get clearance to move against 
individual cases and school systems or to turn down 
icquests hy Congressmen to give 1 Heir districts a break. 
Secretory Finch set, or pcimilled to develop, bad prece- 
dents regarding While House and Justice relationships 



58 



and he did it, I believe, not simply because of his political 
loyalty to President Nixon, but primarily because he was 
afraid or unwilling to take risks; and because he did not 
understand either as a lawyer, layman, or as a politician, 
the issues involved in school desegregation. 

Ill 

The activity of the Justice Department over the past 
few months and particularly the past few weeks might 
appear, to the unsophisticated eye, as an effort to recoup 
the Finch “lost 18 months .' '* I’m not knocking what 
Justice is doing, but I am just a little nervous. The 
Administration already has, or is seeking to obtain by 
the opening of schools (his fall, between 100 and 500 
court-ordered or HEW desegregation plans. But the test 
is whether they will enforce these plans this fall. I com- 
pliment the Administration for going all-out to get the 
pieces of pa pci and I know that getting the pieces of 
paper lias sometimes been tough, but enforcing diem will 
be tougher, and unless Secretary Richardson, and not 
the Attorney General, makes it dear to school system* 
under his jurisdiction, before school opens in Septem- 
ber, that his Department plans to move without hesita- 
tion, indeed with the greatest of speed, administratively, 
to Cut off funds from any school district that reneges or 
that does not carry out its plan in tolo, 1 fear that v\e 
are going to have a chain reaction of school systems 
simply refusing to entry nut their promises. If it becomes 
dear, early in the school year, that the Administration 
plans to utilize the courts, and not the sanction of 
Title VI, to enforce desegregation plans, the whole year 
will be lost because of manpower, in the length of time 
involved in obtaining eoint relief. 

It is unfair, unrealistic and I believe ur.cnnsliuitional 
for the Administration to rely on the courts to carry 
either the entire or a substantial share nf the burden of 
school desegregation. Indeed, 1 believe the com Is will 
refuse t ) cany more nf a burden than they aheadv have, 
and simply will not schedule timely hearings on new 
Title VI cases of noncomplying school systems. The 
courts are aheadv burdened down with lliur own school 
cases. It is heartening to tead about the number of HEW 

t' * 



59 



and Justice people that will he in the South at the 
opening of school this year, although people without 
plans or people with ihe wrong plans can he pretty in- 
effective. 

I would hope the sanction of Title VI will be revital- 
ized and used as an enforcement tool, and that Mr. Fot- 
tinger has already submitted to Mr. Richardson for ap- 
proval, his overall plans to deal with recalcitrant school 
systems, and that the plans call for a stepped-up utiliza- 
tion of the Title VI sanction. I also would hope that 
those plans are communicated in diplomatic, hut never- 
theless firm, terms to every Southern school system that 
will he affected by no later than the end of the month. 
School districts should be told that they are going to be 
reviewed and that HEW will he especially looking at 
the specified items, and the items should be listed. 

I would hope also that Secretary Richardson has al- 
ready established, or will have established by the end 
of the month, a new kind of relationship with the White 
House, that he will assert the broad leadership which 
Congress has vested in him, that he will obtain the 
major policy clearances from the White House, hut that 
lie will shake off the ghost of Mr. Finch and the proce- 
dure of going to the White House or the Justice Depart- 
ment on every turn, for every little thing and on a ease- 
by-ease, issue-by-issue basis. Secretary Richardson can 
establish tins kind of new relationship if he takes the 
necessary time, which Secretary Finch never did, really 
to learn this program ( because he can neither urn nor 
defend the program if he doesn't understand it) and if 
he is willing to take risks. Most o! all, unlike Mr. Finch, 
he must lea in and use the rules of baiter and hn gain- 
ing on the Hill and not give the program away like his 
predecessor. 



IV 

Neither the Johnson Administration nor the Nixon 
Administration lias as yet (leak with some of the major 
and critical issues involved in school desegregation: 
pupihto pupil relationships, pupihto-teaeher relation- 
ships, integrated curricula, segregation and discrimina- 
tion within integiated facilities, dropouts and pusl.onts 
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of black youngsters in integrated schools, firing and de- 
motion of black teachers and principals and its impact 
on the black community and most important, segrega- 
tion ‘‘Northern-style.’' But these issues will never be 
reached by this Administration, and perhaps not by any 
future Administrations, unless we can survive the 1970- 
71 school year, because black folks are no longer knock- 
ing down t he white school-house door to "integrate." 

As reporters, you should he gathering background 
information now, and storing it for use this fall. You 
ought to know the Administration's plans for dealing 
with potential violence this fall, boycotts and demonstra- 
tions by black nr.d white students and leathers, and I 
urge you to not just wait for the handlin' unking events, 
hut to find out. now, what action (Ik .Secretary and 
HEW ami the Administration is or is not planning to 
take that will really be responsible for the headlines 
this fall. HEW has great mmutorin plans for l lie fall, 
hut wl i at are the follow-up i Inns; what criteria are being 
established to set priori ti > for monitoring c id uview: 
what me the plans for dealing with n neging school dis- 
tricts — administrative action, court outers or \vh:it, and 
why one method over another? And if judicial action is 
going to be the principal vehicle for enforcement, we me 
in fer trouble. I cannot overemphasize that. 

The 1970-71 school year is going to he the most critical 
in the history of the school desegregation effmt. Your 
responsibility is to know whether the Secretary \. < made 
any effort to single-out the issues that will make for 
success or failure "f compliance in September, and 
whether he has f. nmilafr | any specific and detailed 
plans to deal with llv n I wise of us outside of govern* 

mi nt will he looking a, iu hoping that Secretary Richard* 
son will rescue, at least, his own school desegregation 
program from the .Justice Department because Jusrice 
cannot mn the inliiv program. It would he worse if the 
Office f } < ivil Right- MafT continue to be (he "errand 
boys" for Justice, going out. ' ding the fads and tinn- 
ing the file over to Justice, hoping it will take action. 

This Administration is famous for saying, “Watch 
what wo do and not what \\v sav." Well, last week Assis- 
tant Attorney Henna] JeirN ljenn.iul said to Senator 
Mondale and the Onnmilleo on Equal Educational 
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Opportunities that his office would examine any com- 
plaints of discrimination or segregation brought to his 
atte ntion this fall, but that he was not going out looking 
for complaints or trouble. And while I personally plan to 
watch what he does, I am compelled to comment that 
vhat ho said was simply awful. You and I know that 
having no affirmative compliance review program and 
relying solely on complaints to enforce the law is the 
absolute wrong way to guarantee the constitutional 
rights of children. Moreover, I fear that this statement 
will be const med as carte blanche by some school 
people to do whatever they want to do, and to threaten 
local black citizens with all kinds of repressions and re- 
prisals if they complain to the Justice Department. 1 
would he interested 10 know and hope that you would he 
interested to know whether Secretary Riehaidson slums 
Mr. Leonard's view about enforcing the law, if he does, 
wc might well see the final curtain fall on the concept 
of integration of public education in America. 
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The Nixon Administration: 
A View From Inside 

] . Stanley Pot tinker 



In a previous Administration, the President's Coni- 
mittce on Equal Employment Opportunity released fi- 
gures on the “process” made in the hiring practices of 
some of the fiims under the committee's programs. The 
following week (he editor of a Negro newspaper wrote an 
editorial that began, “When somebody points out how 
far I have come, I am the 1 ungrateful kind of 10 and so 
who points out how far lie has got to go.*' 

With that in mind, let us take* r look at where we 
stand today in the hi: -tone effort — begun with the Su- 
preme Court decision of 1951 — to end once and for all 
the dual school system based on lace. When the* prevent 
Administration assumed office in Januaiy of 11)69, figures 
indicated that approximately 18.1 peicent of the black 
pupils in the eleven Southern states attended schools 
that were at least 50 percent white. 

This figure has risen to an estimated 27.5 percent in 
(he school year 1969*70. This is, of course, only one of 
HEW’s ways of measuring successful desegregation 
There are other ways— such as measuring the thousands 
of white youngsters now attending schools with sub- 
stantial black enrollments. Or, for instance, in majority 
black districts — and approximately 05 percent of all 
black children in the South live in such districts — it 
may be more appropriate to measure the number of black 
pupils attending schools that are no more (ban 80 jk r* 
cent black in enrollment. In the latter category, tenta- 
tive figiius reflect a 50 percent improvement in the 
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school year just past. In addition, countless black and 
white youngsters in the South are taught and supervised 
by teacheis and staff of the opposite race. 

In the eleven Southern states, 1,631 districts are 
listed as having desegregated prior to the 1969-70 school 
year, and 346 listed as desegregating in the school that 
year. As of July of 1970, more than 400 districts arc 
committed — mere than 150 by voluntary plans with our 
office — to desegregate totally ibis fall. 

As you know, there remain at present roughly 150 
school districts that still have not committed themselves 
to end the dual system “root and branch” by the fall of 
1970. These districts currently are operating under 
neither a voluntary plan with HEWs Office for Civil 
Rights nor a court order. They are the immediate con- 
cern of those of us with enforcement responsibilities in 
Ihe federal government. 

r Mu Administration has reached this point after con* 
(iniia! negotiations with hundreds of school districts, 
especially sii.re the Supreme Court's ruling in Alexander 
e. fftdmrts in the fall of 1969, the word lias gone out to 
school officials and the public that, as stated by the Court, 
“Tiie obligation of every school district is to terminate 
dual systems at once and to operate now and hereafter 
only unitary schools.*’ 
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The word has gone out in President Nixon’s com- 
prehensive a.id unprecedented message of March 24, 
1970, on where we stand and where we are heading in 
the field of school desegregation. 

T )i ? President Kgan that message by saying, “We 
are not fracking away. The Constitutional mandate will 
he enforced.” 

And the* ivon! also wont out when the Administration's 
civil rights enforcement officials, including myself tra- 
veled around the count iv just after March 24 to follow 
up the Presidential mandate. 'To my knowledge, this was 
the first time that an administration -wide team came 
South to explain federal desegregation policies, to listen 
to local problems and to negotiate for immediate reme- 
dies. This was the first time that federal officials, to- 
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get her, wont to the cities and towns where the desegrega- 
tion issue was paramount and announced that the law 
would be enforced and that technical assistance would 
he available to do the job. Representatives of HEW’s 
Office for Civil Rights, the Civil Rights Division of the 
Justice Department, the Cabinet Committee on Desegre- 
gation and the Office of Educator ' went to Dallas and to 
Atlanta, to Chicago and to Raleigh, to Jacksonville and 
to Jackson, to Columbia and to Nashville. 

For the most part, we received heartening co-opera- 
tion from school officials and elected school board mem- 
bers, who said with us, <b \Vc recognize that the job must 
be done and done now." 

Since the President’s message of March 24, more than 
100 districts have come forth with vohmtaiy plans to 
desegregate in the fall of 1970. Each of these plans 
eliminates the dual school system for pupils, assigns 
faculty substantially in accordance with in ial balance 
and commits the school board to non-disulminatoiy 
treatment of staff and faculty and to the offering of all 
school services on a non diseriminitoiy basis. Each of 
the plans could meet the approval of any Adminishatio'i 
judging plans undercurrent constitutional standards. 

We cannot assume, of course, that compliance on 
paper equals compliance in fact, but with that written 
assurance we are ro>v able to deal swiftly and effectively 
with any school district that leneges on its agreement. 

II 

While this laige effort in (he South has itveived mo>t 
of the public attention, the Office for Civil Rights lias 
not been preoccupied with (his task alone. Simultaneous- 
ly, we have moved on other fronts. We continue to gear 
up our program of compliance reviews in Not them school 
districts where dc jure segregation — that is. school 
segregation based on official action — is more subtle in 
form but no less invidious in its results. It is also lute, 
however, that achieving deregulation ic>ults outside the 
South ordiuaiily requires a greater efToit on our pail, 
and consequently a greater length of time. In one Nmlle 
ern community with fbOOu pupils it took us :b r > nianweeks 
just to compile pionf of illegal official action In a state 
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where there had been a segregation law on the statute 
books, a comparable case is already established for us. 
Despite die legal complexities of our Northern program, 
\>e believe that by developing legal precedents, by volun- 
tary negotiations, and by educating the public to the 
subtleties of Northern-style dc jure segregation, we will 
succeed in helping to eliminate racial isolation here at 
least to the same extent that we have in tne South. 

Further, we are increasingly concerned with the quali- 
ty n* integrated education that is developing, North and 
South. Even before we have fully completed our respon- 
sibilities for insuring desegregated puoil assignments, the 
Administration lias begun to remind school districts of 
their obligation to eliminate any and all discrimination 
within integrated schools. Obviously, classes ar.d lunch 
hours arid athletic activities may not he segregated on 
the basis of race, color or national origin, and school 
officials arc being told Ibis. Black and white students 
must be treated equally across the board, in issuance of 
equipment and in access (o all aspects of school life. If 
*hcrc are found to be in-school violations of Title VI of 
the Civil Rights Act of 1964, tops will be taken to 
eliminate the practice through cont action or funcl- 
termination proceedings. Once again, in this new phase 
of Title Vf cnforccmc.it, the emphasis will be on securing 
voluntary commitments through negotiations. 

Ill 

We all know that Title VI of the Civil Rights Act lias 
been an effective tool in eliminating racial discrimina- 
tion ; n federally assisted programs. What about discri- 
mination based on national origin? That, too, is prohi- 
bited by (be Act, although not until this year did the 
federal government move to enforce the Act with that in 
mind. In an advisory memorandum to school districts 
with substantial Spanish-sui named Americans or Orien- 
tal' Americans or other national origin groups, we have 
served notice of possible violations of Title VI. 

It is now our policy under Title VI to prohibit: Ex- 
clusion of such pupils from effective participation because 
of an inability to understand or s|x?ak the English lan- 
guage; assignment of such pupils to classes for the nicn- 
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tally retarjed on the basis of criteria that essentially 
measure only English language skills; use of ability 
grouping or tracking that fails promptly to provide neces- 
sary language skills so that the tracking is not an educa- 
tional dead end; and inadequate notification to parents of 
such pupils about school affairs, even if notification, to be 
adequate, must be In a language other than English. 

Suits by the Department of Justice and by private 
plaint ills have just recently broken new legal ground in 
this area. 

There is another new area of immediate concern to us. 
That is to continue to provide adequate ami imaginative 
federal funding to make the desegregation process work 
well, and to promote innovative educational experiences 
on an interracial basis in communities where housing 
patterns make su :h experiences rare for children of either 
race. 

As you know, the President has asked Congress for 
$160 million to be appropriated under existing authori- 
ties for (he Office of Education to make available to 
school districts desegregating under plan or court order. 
This money would be used to cover costs incidental to 
the desegregation process or to begin new projects to 
make that process work well. In addition, he has asked 
for $1.36 billion to be appropriated under the Emergency 
School Aid Act of 1970 for the same purposes. 

These are some of the areas where the Department of 
Health, Education, and Welfare is moving and v ill con- 
tinue to move. There are others. The specific goal of my 
office is laid out by the Civil Rights Act of 1961 — to as- 
sure that federally assisted programs are free of dis- 
crimination. Eut our broader depar 4 nenlal goal is to 
assure equal educational opportunity to all youngsters 
— Ihrough sensible funding, through imaginative pro- 
grams and through enforcement of the laws. 

It is clear that this task must be don ? not only because 
the law itself demands it, hut because our nation's com- 
mon sense of values, given expression and authority 
through the law. Im.: told ns th.it it is clearly time to 
expand a whole generation's equal educational opportu- 
nities. 

It is clear that the job we arc doing n.usl be clone 
because, as the President said, “The call for equal edu* 
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cation opportunity today is in the American tradition. 
From the outset, of the nation one of the great struggles 
in America lias been to transform the system of educa- 
tion into one that truly provided equal opportunity for 
all.” 

I share with him the knowledge ttnt the task is not a 
simple one, but also I share with him the expectation 
that all of us, as Americans, can reach the goal. 
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One of every seven elemental y and high school stu- 
dents in the United States attends an interracial school. 
This record high level is still rising. What is known about 
these children? Do they learn more than if they were 
in segregated schools? How does interracial schooling 
affect the black child’s aspirations and self-conception? 
How do black and white children get on with each other 
and with (heir teachers? What of children in other ethnic 
groups — Mexican-Americans and Indian Americans, for 
example? Is desegregation supported in black communi- 
ties over the country? Finally, what can he said about 
organized rerearch in the whole area of race and schools? 

For purposes of this discussion the term segregation is 
defined as a socially patterned separation of people, with 
rr without explicit sanction. r Jhe legal distinction be- 
tween de facto and de jure segregation has not been 
found to he of any consequence in studying (lie impact 
of segregation upon children. The essential mark of a 
segregated school is not the presence of a certain ethnic 
mixture, although a number of practical measures of the 
mixture have been offered by students of the problem. 
Fundamentally, a school is segregated when the commu- 
nity comes to view (he school in its nature to he inferior 
and unsuitable for privileged children. For example, a 
school is segregated whenever it becomes known as a 



N’nle: This paper is hated primarily on Meyer WeinN-rg. fharfi- 
rrfialintt Hrtranh: An Appraisal. 2nd edition \ Mlnnminghin. 
Indiana: Phi tlrlfa Kappa. 1070) 
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“Negro school.” The stigma imposed upon the? school by 
the community makes it segregated; virtually always, a 
stigmatized school will be deprived of an equal share of 
community resources in as much as the control of the 
resources, too, is socially patterned. 

If a school is considered by the community to be ade- 
quate for minority children but not for majority children, 
that school is segregated. A pragmatic test of this dis- 
tinction is easily applied to " hat is often called “reverse 
busing,” i.e., the busing of white children to a predomi- 
nantly Negro school. White parents most frequently — 
and at times with justification — object that the transfer 
would result in their children being placed in a poor 
school with a negative effect on their learning. The 
significant point is not the accuracy of the white com- 
plaint, but the tacit assumption by whites that the same 
contention docs not apply to Negro children. 

The term desegregation is defined as the aboli'ion of 
social practices that bur equal accc.s to opportunity or 
that bar equal access to the “mainstream of American 
life.” The cftoit is to cuatc new patterns of interaction by 
altering the organizational and administrative structures 
that contribute to segregation. Desegregation is thus a 
matter than can lie effectuated Hi rough administrative 
measures. It needs only to bo decided, and it can be 
done; its success does not require special kinds of chil- 
dren or teachers or administrators, 

'Hie significance of deregulation is missed, however, 
if wc characterize it merely a^ “moving bodies.’* To be 
sure, the attendance of Negro and white children in a 
common school is the most obvious feature of desegrega- 
tion. It is psychological naivete to imagine that such 
attendance in a race-conscious society is without conse- 
quence for the students involved. The research results 
reported in l lie present work suggest that the conse- 
quences are pervasive, profound, and complex. 

The trim integration is* defined as (he realization of 
equal opporl unity by deliberate cooperation and without 
regard 1o racial or other social barriers. r Ihc concept of 
integration stresses realization of equal opportunity: 
“Education which is equally bad for cvciyone is not 
integrated education; it simply skimps educational op- 
portunity in like manner for all. Thus, integrated educa* 
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tion of low quality is a contradiction in terms . 5 ’ 1 

In an integrated school, individual differences would 
bear no stigma as it became dear that tnesc were not 
social differences in d'sguisc. Students, teachers, and 
administrators world cease making invidious compari- 
sons as differences censed being stigmntic. Acceptance, 
mutual respect, and cooperation arc the tempers of an 
integrated school. 

The term deprivation is defined as the socially-pat- 
terned withholding of educational opportunity from se- 
lected groups of persons. Reference is to a group pattern 
and not to isolated deprived persons. The concept of de* 
privation implies withheld advantages and Ibis would 
seem to be more adequately conceived as a group phen- 
omenon. Deprivation and privilege are opposites, even 
ihough the privilege be merely the right to attend a 
white school that is only sligh.ly less inferior than the 
Negro school. Segregation has, of course, often been used 
to allocate opportunities among the deprived as well as 
the privileged; indeed, it is a question whether it has 
ever been used for anything else. Problems of depriva- 
tion are compounded by consideration of race and class. 
All the deprived, more or less, are also segregated. But 
for Negroes, race is an additional depressive factor. 

II 

In the present discussion, studies are examined which 
shed light on the experience of children in desegregated 
schools. Ideally, such a study would compare the achieve- 
ment or other characteristics of individual children both 
"before and after" desegregation. Forces that impinge on 
desegregation — such ns social class or region or residence 
— could be controlled while racial composition of the 
school or the classroom was varied. Cnfortunatcly, at- 
tempting to separate the influence of social class from 
race is sometimes as difficult as separating the red fiom 
the white in pink. 

Only a few researchers have distinguished between a 
desegregated and a transitional school. The latter is an 
all-white school in the process of becoming a predomi- 
nantly Negro school; whereas a desegregated school is 
characterized bv a stable interracial student body. Ob- 
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viously, the setting in the transitional school is highly 
unfavorable to constructive and productive student rela- 
tions. Confusion of the two types of interracial schools 
is not uncommon. 

One of the greatest educational handicaps under which 
minority chddren learn is the burden of a label. Negro 
children, for example, are often described as though 
they were all of a kind, each suffering identical handi- 
caps, all following a single path of development. This 
stereotype ill-fits any group of children. It creates a spe- 
cial problem for the process of desegregation as parents 
and even some educators come to regard the minority 
children as uniformly poor academic achievers and anta- 
gonistic toward schools. Research does not support this 
misconception. 

We have seen the inaccuracy of regarding all Negro 
children as identical in capacity and academic perform- 
ance. There is another, u.nted belief — viz., that while 
Negro children may differ among themselves, they can 
be grouped together in relation to white children. Over 
many years, commonscnsical notions and research find- 
ings have accumulated in support of this belief. Only re- 
cently have contrai y findings started to enter the litera- 
ture in force. Some of these arc reviewed later. 

In 19(3.5, Lesser and associates sought to discover the 
relative importance of ethnic and social class factors in 
cognitive functioning among children in the New Yoik 
City area.- Willi reference to mean scores for verbal, 
reasoning, numerical, and spatial components of mental 
ability; C hinese, Jewish, Negro, and Puerto Rican chil- 
dren fell into distinctive patterns, in t he following order: 
Verbal: Jewish, Negro, Chinese, Pueito Rican 

Reasoning: Chinese, Jewish, Negro, Puerto Rican 

Numerical: Jewish, Chinese, Puerto Rican, Negro 

Spatial: Chinese, Jewish, Puerto Rican, Negro 

it was also found flint within each ethnic group, middle 
class children scored consistently higher than lower class 
children. Nevei thelcss, the ethnic patterns were far more 
sir iking than the social class patterns. As for the practi- 
cal educational consequences of these findings, the au- 
thors slated in 1965 that “we have not yet attempted to 
relate these patterns of ability to school performance. " : 
Two years later, the tescarclicts again observed that “we 
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<lo not yet know if attribute patterns associated with 
ethnic-group membership will, in fact, be identified as 
educationally important.” 1 
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A number of studies clearly demonstrate that desegre- 
gation helps close the academic achievement gap between 
black and white. This is achieved by black scores rising. 
A typical study was done at Duke University by Kafzcn- 
meyer in 1962. 

Katzcnrneyer studied the effect of social interaction 
on achievement of Negro and white pupils in the public 
schools of Jackson, Michigan.* He hypothesized that 
“the measured intelligence of the group of Negro chil- 
dren will be significantly changed as the consequence of 
school experience which enhances their opportunities for 
social interaction with the dominant white culture.’*' 1 



All children entering kindergarten in October and No- 
vember, 1957 and 1958 were given a standard intelli- 
gence test. Included were 193 Negroes and 1,061 whites. 
All were retested in second grade during October, 1959 
anil 1960. Treating the Negroes as an experimental 
group and (he whites as a control, the mean l.Q. scores 
were as follows:" 

1957*1958 1959.1960 



Expci hnental group 83.06 89.74 

Control group 102.04 103.91 



The change in means of the experimental group was 
found to be statistically significant beyond the .001 
level. Kntzenmeyer concluded that the change was to be 
explained principally by the social interaction between 
Negro and white children. In Jackson, he notes, “the 
great majority of the Negro population is confined to a 
small area of the city by economic limitations and by 
discriminatory policies and pressures in the sale of real 
estate . . . Thus, for most Negro children, entry into the 
racially mixed public school program represents the be- 
ginning of a period of increased social contact / s Another 
part of the explanation, according to Kntzenmeyer, is 
the high per student expenditure in Jackson schools. 
Presumably, the Negro child, more deprived to begin 
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with, benefited more from the challenge of a more ade- 
quate educational program. 

Geiger, in a study at the University of South Carolina, 
reported on a research study done after one year of de- 
segregation in a southern city. Instead of tracing the 
progress of individual children, he was concerned with 
the effect of racial composition of classes on achievement. 
He reported that “no significant relations were found 
between percent of Negroes in the class and amount of 
achievement.” 'The results of the study, Geiger observed, 
“suggest that fears of necessary detrimental effects of 
desegregation on da ss room achievement may not be 
firmly based. ” Jfl 

Lockwood studied certain factors in school achieve- 
ment. 1 i She compared Negro achievement in racially 
balanced (2) and imbalanced (5) schools in an upstate 
New York city over a two-year period. On a global com- 
parison, no significant achievement differences weie 
found between children in either typo of school. How- 
ever, when students were divided into groups who had 
attended balanced or unbalanced schools for two years 
or longer, a significant difference emerged in favor of the 
children 5 - in the racially balanced schools. 

JV 

The research in (he area of aspirations and self-con- 
cept permits the following generalizations to be made; 

1. Negro students aspirations are as high and often 
higher than those of white students. 

2. If realism is defined by its correspondence with the 
status quo, then Negro youth in college arc highly realis- 
tic aspirants. 

3. The social climate of the school constitutes an 
autonomous influence upon aspirations. 

4. If the community as a whole were to raise its as- 
pirations for the low -status student, including the Negio, 
there would probably be an enormous educational stride 
forward. 

5. To disentangle the separate effects of race and 
class upon self-concept is extremely difficult. 

0. Desegregation has most often benefited the Negro 
child's self-esteem and virtually never harmed it. 
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7. Historical factors such as the civil rights movement 
are critical in iaising self-esteem of Negro children. 

8. Desegregation has facilitated Negro acceptance o; 
color as a const ructive factor, while heightening Negro 
willingness to live and learn with whites. 

Much is heard nowadays about raising the self-concep- 
tion of black children. Implied are contentions that (1) 
self-conception is poor and (2) self-conception and op- 
pression are inversely related. Both contentions are mis- 
leadingly stated. 

If high Negro self-concept and aspiration are only re- 
cent discoveries of social scientists, it is not because they 
only recently arose. Cox points out: “Even as far back 
as the days of slavery Negro aspiration was everywhere 
evident. We could not conceive of any institution of hope, 
such as (he Negro spirituals, developing among (ho lower 
castes of India . . Bond explained sardonically years 
ago: “For it is self-respect that gives to the American 
Negro that inner security in the face of real or fancied 
injuries which was accorded him as a member of a group 
definitely in its place.” 14 A contemporary lesearcher, 
Coopersmith, accounts for the coexistence of oppression 
and high self-esteem: . . It is not discrimination per se 

but the person’s acceptance of his oppressor's judgment 
and standards, and rejection of his own standards that 
is likely to produce self-devaluation.” 1 ** 

Guggenheim studied self-esteem among children in 
Harlem. He reported that low self-esteem appeared not 
to lie a problem. Then, he proceeded to an important, 
practical application of his findings: “The results of 
this study certainly raise a question concerning the val- 
idity of pre-kindergart( n and elementary school programs 
for disadvantaged Negro children that have as a primary 
goal the raising of self-esteem. . . . Strong evidence from 
this and other studies. . . . indicate. . . that many dis- 
advantaged Negro childrens school problems center 
around low achievement and not low self-esteem.” 

Coopersmith takes a step beyond: 1 7 'it may be that 
pride evocation is a rapid procedure for ga‘ ring esteem, 
and if so, may well serve as a first step in programs to 
increase initiative and motivation. However, ut 'css es- 
teem is subsequently related to skills, performance, ue. 
the motivation aroused may be socially unproductive." 
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Some iimo ago , Erikson explored this question with 
great wisdom. Two aspects of the general subject of 
identity are of interest here: (a) its substantive content 
and (b) its social-psychological dimensions. Both are 
illustrated by the following statements by Enkson: ls 
“In this, children cannot be fooled by empty praise and 
condescending encouragement. They may have to accept 
artificial bolstering of their self-esteem in lieu of some- 
thing better, but what I call their accruing ego identity 
gains real strength only from wholehearted and consis- 
tent recognition of real accomplishment, that is, achieve- 
ment that has meaning in their culture.” 

And further : 1 “Identity formation goes beyond the 
process of identifying on^eelf with ideal others in a one- 
way fashion; it is a process based on a heightened cogni- 
tive and emotional capacity to let oneself he identified 
by concrete persons as a circumscribed individual in rela- 
tion to a predictable universe which transcends the 
family.” 

To what extent does Erikson illuminate contemporary 
efforts to raise Mack self-esteem through Negro history 
and black culture? Where these el forts are substitutes 
for genuine achievement in basic cognitive areas, they 
seem actuated largely by condescension. Through much 
of the more recent literature on self-esteem appears the 
emphasis upon the cognitive dimension. Without such a 
consideration, we are left with hardly more than esteem- 
uplift. (One of the undoubted advantages of such pro- 
grams is their low cost — in money if not in human 
promise.) 

Student relations under desegregation have been 
marked by toleration, for the mosl part, and, less promi- 
nently, by both violence and positive resect. In many 
more cases than one would imagine, interracial friend- 
ships have developed. The old “saw" about students be- 
mg more "liberal” than their parents is quite true, ac- 
cording to various studies. Whether in Syracuse or De- 
troit, students of the most varied social circumstances 
have learned to cooperate, and to their mutual benefit. 
Very few studies afford insights into the behavior of 
white students under desegregation. 

Most administrative planning for desegregation has 
concerned political and (white) community problems; 
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very little has dwelt on changes in classroom and curri- 
culum. By and large, however, teachers seem to have 
attended to the single most important change in the 
classroom — they have made the Negro children feel wel- 
come. This is far from saying that interracial classrooms 
are typically operating at or even near the maximum 
benefit to Negro and white children. 

On the other hand, press reports of desegregation in 
some areas of the Deep South suggest strongly that nu- 
merous teachers and principals have lent themselves to 
the humiliation of olack children.- 0 

1 

Indian Americans, Mexican-Americans, and Puerto Ri- 
cans are the most educationally disadvantaged groups in 
the United States.- 1 In numbers they include a half mil- 
lion. six million, and one million people. 

As minorities, the three share certain disabilities. Being 
relatively powerless politically, their cultural distinctive- 
ness has suffered f:um deliberate suppression as well as 
thoughtlessness. Segregation has been their usual lot in 
the schools, with Indian Americans suffering the most 
from this separation. 

Miller studied Indian ninth-grader; in twelve inte- 
grate^ schools in North Dakota. He first sketched the 
stark economic context of schooling for Indian?: “A 
North Dakota Indian . . . who desires to live on the reser- 
vation today will be faced with the hard fact that 50 to 
90 irercent of the Indians residing there are unemployed 
. . . The problem. . . is one of how best to prepare many 
Indians for life as a minority group in the dominant 
white society. 1 ’-- Indian students at integrated schools 
achieved on a higher level and scored lower on an aliena- 
tion scale than did Indians attending segregated schools; 
they also accepted more of the values of white society. 

Nevertheless, white students preferred to have ex- 
tremely little to do with any Indian. Miller divided stu- 
dents n.aking socior :ic choices into two groups: white 
students who had '.act Indian classmates for eight years 
(residents) and those who had transferred into the inte- 
grated school and thus had Indian classmates for less 
than eight years. He found: - ’ 4I . . . Not only did non- 
o ’ 
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Indians select integrated Indians at a rate lower than 
would be mathematically expected, but that resident 
non-Indians selected those Indian pupils only to the 
same extent J'seven percent) as did transfer non-Indians. 
Surprisingly, the attendance of the same school for eight 
years did not increase the acceptance of the Indians by 
their non-Indian classmates/' Fifty-seven of the non- 
Indians failed to choose even a single Indian classmate. 

Miller concluded that '"integration is truly in name 
only, and that within each classroom a segregated situa- 
tion generally exists.”- * The track system was found in 
some schools to create classes almost homogeneous racial- 
ly. '‘Unless some improvement is made in the prepara- 
tion for, and in the transition of, Indian pupils to inte- 
grated schools/' declared Miller, . such transfer could 
well be potentially more harmful than helpful to these 
pupils/'-'* 

Parsons studied the two worlds of the Mexican* 
American and the Anglo in a small town of 1,800 located 
150 miles south of San Francisco.- Mexican-Americans 
maue up 55 percent of (he population of "Guadalupe.”-* 

The family is the dominant relationship in the life of 
the Mexican- American child. Paramount arc the obliga- 
tions between parents and children and between brothers 
and sisters. Children are strictly supervised until they are 
twelve or thirteen; it is largely for this reason that Mexi- 
can-American children attend few school functions. Many 
of these cultural facts of life are unknown to Anglo 
teachers. As Parsons reported: "What some teachers 
have pointed out to the researcher as ‘cliques 1 turned out 
to he croups of brothers and sisters and cousins who play 
and eat together because this is what is expected of them, 
by ‘each other and hv (heir parents/’-*' What is family 
solidarity to some appears as ethnic cleavage to the out- 
side observer. 

But the ethnic cleavage U all hut complete in Guada- 
lujx\ Kxccpt for a single teacher in the town, "not a 
single Anglo had ever been inside a Mexican home/'-' 4 
In every aspect of the town's life — making a living, 
church-going, recreation, and more — the Mexican-Anieri- 
can feels his separateness and his subordination. The 
Mexican-American accepts the subordinate role com- 
pletely. 
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The school is a typical Guadalupe institution. While 
Mexican- Americans make up only 57 percent of enroll- 
m 2 nt, the principil and teachers — all Anglo — over-esti- 
mate the percentage. Most teachers are convinced Mexi- 
can-American children are less intelligent than Anglo 
children. Parsons checked I.Q. scores for both groups and 
found the following distribution of mean scores: :i0 



Grade 


Angle 


Mexican- A me; 


3 


97 


91 


4 


110 


92 


5 


111 


104 


6 


111 


99 


7 


104 


97 


8 


97 


95 



Ability-grouping is practiced to an extreme degree 
with the high-ability classes being almost entirely Anglo. 
A teacher explained to Parsons that such classes are 
kept as “small as possible because we feel that the bright- 
er pupils deserve a chance to get as much as they can 
out of school without being held back by the kids who 
are dull or just lazy or don’t rare.”- 1 

Parsons sat in on numerous classes and compiled an 
exlcnsive log of teacher practices that illustrated the 
every-day reality of ethnic cleavage. Anglo “helpers*’ 
were used by teachers; no Mexican -American children 
were ever so used. Very often and systematically teach- 
ers ignored Mexican -American children’s hands in favor 
of calling on Anglos. Often, while Mexican -American chil- 
dren were reciting, teachers interrupted them to listen to 
an Anglo child. Teachers related very informally with 
Anglo children, inquiring about family affairs and the 
like; with Mexican -American children they were very 
strict. Teachers went out of their way to praise and en- 
courage Anglo children while just as regularly criticizing 
Mexican -American children. Frequently, teachers ex- 
plained to Parsons that preferential treatment for Anglo 
children was necessary because they were going to grow 
up to lead Guadalii|)c and they might as well get used to 
it early. 11 - 

Parsons administered sociometric tests in February, 
1965. Anglos expressed stronger self prefcicnces than did 

o * 
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the Mexican- Americans. Anglos looked toward other An- 
glos for prestige w hile Mexican -American children looked 
to both groups. Mexican-Americans, however, were more 
interested in Anglo prestige than Anglo companionship. 1 ' 5 
In various ways the relative self-depreciation of Mexican - 
Americans can be seen. :ii “The Mexican pupils . . . con- 
sidered themselves to be about as attractive as the Anglo 
pupils. When choosing persons who are thought to be 
unattractive, however, the Mexicans tended to choose in 
their own group more than among Anglos . . . ninety-four 
percent of the Anglos and eighty percent of the Mexicans 
chose Anglos as being “sma’t,” and . . . eighty-eight per- 
cent of the Anglos and seventy percent of the Mexicans 
chose Mexicans as being dumb . . . Anglo pupils generally 
consider the Mexican pupils to be lazy and not to care, 
a consideration which, interestingly enough, is reflected 
in the choices made by the Mexican pupils themselves.” 
Acceptance of social subordination is clear throughout. 

The school of Guadalupe, then reflects strongly the 
value given to Anglos in the town. Parsons broadens his 
portrait: “Where, as in the case of Southwestern commu- 
nities like Guadalupe, the social structure exhibits caste- 
like features based on ethnic differentiation, the school 
as one of the ‘most vital of all institutions/ will be opera- 
ted by and in the interests of the dominant group.'*-'"* 
Parsons’ study is outstanding for its realism, its intimate 
knowledge of the most ordinary details of everyday life, 
and for its clear cc ncept of power in relation to education. 
We may be permitted perhaps the observation that the 
“Guadalupes*' of America, while still numerous, are defi- 
nitely becoming less important to (he rapidly urbanizing 
Mexican-American. (In 1967, 175,000 Moxican-Ameri- 
cans lived in East Los Angeles.) One hopes that Par- 
sons’ approach will be applied to the study of ethnic 
cleavage in the great cities of the country. 

Many of the educational disabilities which burden 
Indian Americans and Mexican-Americans are shared by 
N’egio Americans. Belonging to an ethnic minority in 
America and being poor besides creates a common plight. 
Many parallels can be seen in studies of c clf-concept, re- 
sponse to desegregation, and rising aspirations If we arid 
to poverty a continuing cultural segregation, the common 
plight becomes clearer. The urban Nepo ghetto is re- 
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enacted, with evert greater injury, on the isolated remote- 
ly-controlled Indian reservation. The factor of a “fore- 
ign’' language — Spanish — becomes a barrier instead of a 
link. Yet, research reveals realistic methods to develop 
the potential of isolated minorities end permit them to 
live fruitfully with other children. 

VI 

A question has arisen as to whether white children in 
a majority Negro classroom can learn as much as in a 
majority white classroom. 

A special analysis of data from the Racial Isolation 
study shows that average verbal achievement scores of 
white twelfth graders in predominantly Negro schools 
are lower than average scores in a predominantly white 
school. :ir Social class complicates the matter, however. 
As Pettigrew notes, the schools in question are not only 
predominantly black; they are also “predominantly 
lo\ver-stalus.” :js There were too few upper status schools 
which were predominantly black for a statistical analysis. 

An examination of the evidence suggests that those 
whites in predominantly Negro schools who scored low 
were virtually all from a low socioeconomic status. But 
hoiv low? When the racial character of a neighborhood 
changes, the more affluent whites move first. As a rule, 
the whiles who remain to the last are those too poor to 
find alternative housing. This might suggest that these 
poor whites are as poor as (he Negroes. Armor has found, 
in a further re-analysis of Office of Education data, th*t 
"the social riass index of whites in predominantly black 
schools drops below that of blacks.' 1 ' These whites, then, 
are extremely i>oor and thus highly unrepresentative of 
whites in general. Accordingly, it is unwarranted to draw 
conclusions for all white children that are based on such 
an atypical group. Conceivably, for example, a minority' 
of middle-class white children in a predominantly black 
classroom might well achieve at their customary rate. 

A more direct approach would be to test samples of 
white students who arc now in predominantly black and 
white schools to discover whether it is Negro predomi- 
nance or extremely low social class that accounts for low 
white achievement; or indeed, whether low achievement 



is the rule. Below is a list of 13 large city school districts 
iri which at least 10 percent of the white students attend 
mustly-black schools. 40 Apparently, no study of these 
schools has yet been made. The general approach of the 
Office of Education (“Coleman”) study holds that social 
class is far more important than race as a factor in 
academic achievement. 





Number of 


Percent of 
All White 




White students 


Stud?nts 




in predominantly 


in 1 chool 




Minority School 


District 


San Francisco, California 


5,244 


13.5 


Oakland, California 


4,233 


21.3 


District of Columbia 


3,636 


43.9 


Louisville, Kentucky 


3,197 


10.8 


New Orleans, Louisiana 


3,465 


10.0 


Baltimore, Maryland 


8,576 


1?.8 


Detroit, Michigan 


16,768 


1 1.6 


Flint, Michigan 


3,629 


12.7 


Jersey City, New Jersey 


2,138 


13.0 


Newark, New Jersey 


3,936 


28.7 


Cincinnati, Ohio 


5,861 


11.9 


Philadelphia, Pennsylvania 


18,-153 


16.9 


Richmond, Virginia 


1,353 


10.0 




70,509 




There is, however, a limit 


to how much light ran be 



shed on this question by data from the Office of Educa- 
tion study. As has been i>o nted out, the study was cross- 
sectional, not longitudinal. Consequently, its findings 
are not applicable to problems of change over a i>criod 
of time. Desegregation is just such a change. With the 
progress of the desegregation movement, black commu- 
nities are demanding increasingly that some white stu- 
dents be assigned Negro schools xalher than following 
the historic pattern of assigning Negroes to white 
schools. This trend may be expected to continue for it 
reflects, in large part, growing political power of Negroes 
ana heightened black self-awareness. Tims, researchers 
will find ample opportunity for their studies. 

Inside Negro communities strong support for school 
desegregation comes from adults who themselves at- 
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tended desegregated schools. Such adults are friendlier 
toward whites, seem to have a stronger sense of con- 
trolling their environment, and are happier. Adult whites 
who attended desegregated schools similarly favor de- 
segregation both as a principle and as applied to their 
own white neighborhood. 

Negro pro-desegregation sentiment was strong in 
Chicago, Detroit, Portland, Montgomery, and Washing- 
ton, D.C. National polls taken in 1963 and 1966 found 
that Negro support of desegregation had increased. 
Numerous demonstrative public actions on behalf of 
desegregation were taken by organized Negroes; every 
part of the country was witness to these events. 

Negro parents show a growing dissatisfaction with 
their lack of effective voice in school affairs. A contrary 
impression finds less and le^s support in the research. 

VII 

Stated summarily, the major effects of school desegre- 
gation are as follows: 

1. Academic achievement rises as the minority child 
learns more while the advantaged majority child con- 
tinues to learn at his accustomed rate. Thus, the achieve- 
ment gap narrows. This finding is, for all practical pur- 
poses, established ji relation to Negro children. It is 
less firm with regard to Indian Americans and Mexican- 
American children. 

2. Negro aspirations, already high, are positively 
affected; self-esteem rises; and self-acceptance as a 
Negro grows. With some exceptions this is firmly estab- 
lished for Negro children; indicated for Mexican -A meri- 
can children; and true in an indeterminate degree for 
Indian American children. 

3. Toleration, respect, and occasional friendships are 
the chief characteristics of student and teacher relations 
in the desegregated school. Little informal socializing 
occurs outside school. Exceptions are numerous, with 
physical violence playing a diminishing role. 

1. While culturally different from the Negro Ameri- 
can, the Indian Americans and Mexican-Americans do 
not seem to respond to desegregation in any culturally 
unique ways. 
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5. The United States Office of Education Equal Edu- 
cational Opportunity Study and the United States Com- 
mission on Civil Rights Racial Isolation Study lend 
strong support to the learning and attitudinal effects of 
desegregation. The latter study affords the stronger sup- 
port but in no sense can the former be properly inter- 
preted in the contrary direction. 

6. The effects of desegregation on Negro Americans 
are evident; the support the Negro community lends to 
desegregation is widespread. The movement toward 
black nationalism has thus far, at least, not produced a 
mass disillusionment with the value of desegregation. 

7. Virtually none >f 'he negative predictions by anti- 
desegregationists finds support in studies of actual de- 
segregation. The rejected predictions concerned lower 
achievement, aggravated self-concepts of Negro children, 
and growing disorder in desegregated schools. 

Tl * findings of desegregation research have not been 
wideb irculated. Even some social scientists are not 
acquainted with the research. Recently, for example, a 
leading scholarly journal printed two seriously erroneous 
statements about research findings: 11 41 . . , Practically 
all the studies of the achievement of Negro pupils who 
have been placed in “integrated” school environments, 
through busing programs or school pairings, have shown, 
at best, insignificant results. In many cases, desegrega- 
tion has been associated with a decline in the perform- 
ance of Negro pupils involved A These two statements are 
contradicted hy rosea i ch. 



VIII 

Future research trends are: 

1. The scope of desegregation research will expand to 
deal more adequately with the Indian American and 
Spa n ish -s v> i n am o A merica n . \ 

2. The units of research analysis will be both smaller 
and larger: (a) the classroom rather than the school will 
be studied; and (!i) the school system rather than the 
individual school will be analyzed. 

3. More universities will engage in desegregation re- 
search as desegregation becomes socially acceptable. 

'1. School boards will become more resea reh-permis- 
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sLve, if not research-minded, in response to increasing 
government requirements to demonstrate results- 

5. In part because of a research emphasis on the 
classroom, desegregation will be more closely linked with 
pedagogical and instructional improvements. 

6. Comparative perspectives will be employed in- 
creasingly as American desegregation problems are com- 
pared with foreign orientations to overcoming segrega- 
tion and disadvantage. 

7. Desegregation research will become more relevant 
to school practice as it is utilized by courts and adminis- 
trative bodies to direct changes in educational proce- 
dures. 

8. Federal executive agencies will encourage desegre- 
gation research by: (a) gathering nationwide bench- 
mark statistics on racial aspects of schooling, and (b) 
expending more funds for research projects. 

9. Congress will tend to be more receptive to desegre- 
gation research as research outcomes demonstrate the 
interdependence of educational improvement and de- 
segregation. 

10. Sociological and psychological perspectives will 
grow in importance in educational research to the mutual 
benefit of all the scholarly fields concerned. 

Dunn* the past few years, research on desegregation 
and related topics has expanded appreciably. Most of 
the formal studies of actual desegregation are university 
dissertation projects. During 1967-1969, such research 
started to emerge from every major geographical area; 
antl^ one cannot tell the region by the study's conclu- 
sions. Although welcome, often these studies suffer from 
two main shortcomings; (1) their restricted scope — one 
or two schools or several classrooms; <2) their monger 
method — frequently, the recording of differential mean 
scores between experimental and control groups is seen 
as the sole research problem. 

Nor should one overestimate the extent of scholarly 
university interest in desegregation or in Ihe more gen- 
eral area of race and schools. All in all, the picture is 
not inspiring. 

In the future, the scope of desegregation studies might 
be broadened by organizing a school-system-wide analy- 



sis. Only collective research efforts could carry through 
such projects. The Riverside School Study comes to 
mind as prototype. The method of desegregation studies 
urgently needs to be deepened and broadened. Research 
designs must include the exploration of the dynamics of 
the interracial classroom. This should include not only 
the social-psychological dimension but curricular and 
instructional adaptations. This can scarcely be accom- 
plished without the investigator becoming deeply in- 
volved in the travails of daily classroom existence. 

Many studies are written in a vacuum. In a study of 
a pairing of schools in New York City, the customary 
pre- and post-test mean scores are compared, with the 
Negro children attending the paired schools achieving 
significantly more in only one ot several substantive 
areas. What the researcher did not reveal in the formal 
report was the living context of the study. Press reports 
told of intense community conflict over the course of the 
pairing, ability grouping separating the racial groups, 
lack of special preparation of teacheis, and problems of 
administrative competence. When the possible bearing 
of all this is taken into account, the modest accomplish- 
ment of the specific pairing experience takes on a dif- 
ferent appearance. 

Extremely few studies attempt to assess the role of 
the school and the school system in desegregation . 15 
Creating a climate of change would seem to be suen a 
role. A whole range of procedures and devices is within 
the administrative purview. Whether or not teacliers see 
desegregation as an educational challenge with implica- 
tions for their own traditional classroom approaches 
surely has a bearing on desegregation outcome. Desegre- 
gation is, for many children, a step toward individua- 
tion. Thus, guidance and counseling grow in importance. 
These, too, should enter into the evaluation of desegre- 
gation efforts. 

Many of the research findings are 'ontradictory and 
puzzling. Little in existing basic social and psychological 
research is very helpful in creatin'* a more meaningful 
synthesis. Indeed, many social sciences concepts are 
found to be of limited applicability to the present prob- 
lems. 
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For example, much of the theorizing and concrete re- 
search on self-concept and aspirations have been found 
to apply much more readily to white middle class child- 
ren than to poor children, black or white. Social stratifi- 
cation research has shed extremely little helpful light on 
the role of social class in the Negro community. It is a 
considerable mistake to think that social scientists have 
a reservoir of concepts and theories to account for the 
social reality of race and schools . 31 The reverse is prob- 
ably (rue: A very rich reality awaits the attention of 
social scientists. 

The relationship between education and integration 
bears far more explication than it has thus far received. 
A disjunction between the two is often assumed by both 
partisans of and antagonists to integration. Nothing in 
the research evidence supports such a view. Eliminating 
the bonds of racial discrimination by itself helps create 
the framework of a better education. But this should 
not become an argument on behalf of planless ness. Speci- 
fic instructional strategies — and this is what many people 
regard as “education" — must accompany an integration 
plan. This is the practical purpose of integration. 

School desegregation is, of course, part of a movement 
for equal educational opportunity. This concept, as in- 
dicated earlier, is understood os comprising *i n right of 
access and the right to achieve. Clearly, eiilu-r one may 
be attained alone. Ail children could attend schools but 
learn little. Or, few might attend but learn little. Or, few 
might attend and achieve much. The problem today is to 
work out universal access along with general quality, 

Heniott and Hodgkins say ; 1 ’ 1 ", . . What we are seeing 
today in the schools ot our central cities are the mani- 
festations of a conflict between the requirements of a 
modem society for appropriately trained manpower and 
(be desires of many individuals for greater social justice 
through the equalization of educational opportunity, 
Those two forces are in conflict because they are based 
upon competing priori lies / 1 The economy requires special- 
ists and manages to influence the educational structure 
of (lie country to accommodate to this need. Much 
public money is used to train middle class children to 
become the jpcrialM*: their schools are relatively well- 

( i 
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financed. But, note Harriott and Hodgkins, lower-class 
youth and their schools do not serve the larger economic 
need because their services are not required. Those who 
would universalize educational access must reckon with 
ihe resistance of a society which tends to value highest 
that need which seems most “ realist ic.” Viewed from 
such a perspective, the strivings of minority youth are 
likely to appear the most unrealistic. 

Sussnan has declared, nj “Inequality of access may be 
waning, only to be replaced by differential chances to 
get a high quality education, which in its way is just as 
significant. While the educational level of the whole 
population has lisen, the educational gap between the 
social classes, t specially if measured by amount learned 
rather than years of schooling, may be as wide as ever. ~ 
More succintly: “Unequal access to high school and 
univers tv is le placed by unequal access to schooling of 
high quality." 17 

The movement against school segregation is an effort 
to end the growing separation of access from quality. 
If a ik w social segregation is r deled to the old racial 
segregation, inequality of educational oppoi (unity will 
grow . 1 ' 

The futmeof dcsegicgatinn ie:ivmh depends, in large 
measure, on the fntiue of desegregation. This may he- 
roine (barer by a glance backwards. Dunbar writes: e* 

4 ‘For ^mvriean.- of a generation <u iveii a decade ago to 
think dearly about the Nemo problem was quite im- 
possible. I cannot ircall a single commentator, no matter 
how gifted, who had the understanding which we have 
today. This is not due to mi i intellectual merits, but to 
the fact tint the Negro revolt has budged over a mass 
of menial sets wliieli vu- could not penetrate by thought. '* 
So, too. it U likely that ihe present generation has much 
to lea in about the potential and the implementation of 
equal opportunity. We may leam something from events. 
The great danger is that old mental sets will overwhelm 
u<. The color line is like a unn.-c lying loosely around Ihe 
neck d ih-mnciatir lefmm. If we do not tear it away, it 
will tighten. In that ease, nil hope fur educational tefmm 
will rinse. 
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I grew up in a small town in Alabama, and I attended 
public schools in that state. The schools were segregated 
in those days, of course. My undergraduate work was 
at the University of Alabama. With this background I 
have had a special interest in problems of desegregation. 

I 

I want to begin by telling you a little about the oignni- 
zntic* I represent, the Council of the Great City Schools, 
with offices in Washington, D. C\ “Great*’ in our case 
means very large. We are a consortium of 21 of the 
largest school districts in the count rv. Our membership 
includes New York, Chicago, Los Angelo*, Philadelphia, 
Detroit, Washington, and in general the largest districts. 
Atlanta is one of our members. Wit! in our membership 
are some si\ million public school pupils, or a little more 
than 12 percent of the country’s public school popula- 
tion. We say half facetiously that we have about SO 
j)orcent of the urban problems in the United States. This 
proportion may be a little high, but the urban situation 
is the common thread which holds our organization 
together. 

Our purpose is to sene our numbers as they sec fit. 
We are a not-for-profit corporation actually owned by the 
21 school districts. Our board of directors consists of the 
superintendent and one board of education member 
from each district. Our members, tte; fore, set our p r i- 
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orities and determine our activities. We exist at their 
pleasure. 

I won’t go into detail here about all our activities. We 
are in Washington, as you can imagine, in order to be 
close to the legislative process and to be dose to agencies 
such as the Office of Education and the Office of Eco- 
nomic Opportunity, whose activities affect our clientele. 
As research director of the Council, I am most directly 
cor .uned with matters of research and evaluation in the 
large cities. 

Moving a little closer to the substance of my topic 
here — which is to discuss desegregation and integration 
issues from the point of view of a school research director 
— I would like to mention two Council projects. 

One of these we call the Race and Education Project. 
The purpose of this project is to provide technical as- 
sistance to member districts in the area of desegregation 
and integration, and almost all of our districts have these 
kinds of problems. 

The Philadelphia schools are fairly typical of the huger 
districts in this respect. About nS percent of pupils in 
Pniladelphia are black and another thiec percent are 
Puerto Rican. Most of those children attend segregated 
schools, as do most Caucasians in the system. It’s dr j'ic- 
in segregation, of course, Init the denial of opportunities 
is the same as if .1 woio legally mandated. This situation 
exists in spite of an expressed commitment to cuih 
rights for yeais and in spite of a libera! school hand 
headed by Richardson Dilwoitli. It exists because of 
housing patterns, because black people aie t lapped in the 
inner city and because whiles, with (heir greater mobili- 
ty, flee to the outer fringes, or to the suburbs. It exists 
in fact, and its effects are as insidious as those deliberate- 
ly perpetrated in locations like Dallas County, Alabama, 
or Piau ie County, Arkansas. 

A segregated situation is earning the denial of educa- 
tional nppnrl unities, and the Philadelphia schools are 
under mint order to produce an acceptable desegregation 
plan. As it search director of the school system there. I 
had the responsibility for maintaining demographic in- 
format i.m on (lie city and the individual schools, and 1 
was in on attempts to write the desegregation plan. 
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I ni sure that most of you arc familiar with similar 
situations. There’s just hardly any way that the Phila- 
delphia schools can be desegregated, as long as housing 
patterns remain as they now are. The system has some 
290,000 pupils, about 80 percent of whom attended 
schools which are predominantly of a single ethnic group. 
To overcome this situation through busing, something 
like 120,000 pupils would have to be transported each 
day, and this is literally impossible. Streets in Philadel- 
phia are narrow, there is no good expressway system, and 
traffic is already a snarled mess Adding 1,200 to 1,500 
school buses to this mess twice a day simply will not 
work. 

Long hours have been spent trying to rearrange school 
boundaries to produce more integrated situations. This 
approach at best has limited utility. Philadelphia is very 
large, and there is surprisingly little in the way of inte- 
grated housing. The pattern, rather is to have large sec- 
tions which are homogeneous in terms of ethnic charac- 
teristics. I refer to sections encompassing hundreds of 
city blocks. School boundary changes arc effective only 
where two such sections meet and affect only a small 
proportion of the population. 

Other solutions, such as open schools, high schools 
which specialize in particular subjects, special learning 
centers and the like, help but again are relatively inef- 
fective because they involve at most only a few thousand 
students. 

I do not mean to sound like the voice of doom with 
this recitation, but the fact is that the situation is al- 
most impossible. I have seen hundreds of hours spent by 
concerned people racking their brains and their souls to 
find a solution, and it is simply a matter with components 
beyond the power of the public schools to change. Added 
to the discomfort of being unable to find a solution is the 
atmosphere of charge and countercharge in which one 
must work. Black militants arc absolutely certain that 
the establishment is deliberately dragging its feet and 
determined to preserve a situation which relegates cer- 
tain children to inferior status, and they lose no opixu to- 
il ity to make these views known. White militants, on the 
other hand, have organized into the Neighborhood Ini- 
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provement Association — that’s the Philadelphia equiva- 
lent of the White Citizen’s Council — and are spreading 
their poison and blocking the road at every opportunity. 

The Council of the Great City Schools, the organiza- 
tion for which f work, has made a careful inventory of 
approaches to desegregation and is in position to help 
ferret out the best solution in specific situations. The 
outcome, as you might guess, is usually to use a variety 
of approaches — such as busing, boundary changes, and 
special centers — to affect a:, many children as possible. 
The Council has assisted in Philadelphia and in other 
cities. Our staff worked six weeks last fall in San Fran- 
cisco to help write the desegregation plan there. In any 
event, this is a Council activity which is directly relevant 
to the topic at hand. 

I mentioned a second project. It is a training project 
and is oriented toward desegregation of administrative 
staff in the large school dhtricts. Tm sure you are well 
aware that blacks and other minorities are under- repre- 
sented at the different administrative levels. Our mem- 
ber di : tricts would like to change this pattern, but they 
run into a lack of training and experience. Our project is 
designed to provide special training — both of a forma) 
and an on-the-job variety — to a substantial number of 
persons. 



I! 

I would like to shift gears here and get a little closer 
to the topic assigned to me. As I mentioned earlier, I am 
to talk about desegregation and integration problems 
from the viewpoint of the school resea reh director. 

One area, which relates in some ways to desegregation 
and which relates in many ways to the provision of equal 
educational opportunities, is testing. This is an important 
and difficult area and or*' which has caused us more head- 
aches than I would like to remember. 

Testing, as you probably know, is under heavy att ack 
nationally, and the claim generally is that test results arc 
used to restrict the educational opportunities of students, 
^specially those from minority backgrounds. The contro- 
versy rests on a mixture of fact, of emotionalism, of poli- 
tical struggle, and of social unre>t. 
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It has become a major issue because, to put it simply, 
black and other ethnic minority students do not, on the 
average, perform as well on tests currently in use as do 
children of the dominant group. If a standardized achieve- 
ment test, such as the Iowa Test of Basic Skills, is ad- 
ministered to all pupils in the Atlanta (or Philadelphia 
or Chicago) schools, black children will tend to score 
lower than will white children. This outcome is intolera- 
ble to those who desire equal educational opportunity or 
who are egalitarian in their view of man. 

Why would such results occur? There are at least thtee 
alternative explanations. One, which is clearly unaccepta- 
ble to the large majority of jxcople in our society, is that 
the results reflect real group differences in basic ability. 
A second is that educational opportunities available to 
different groups have been different. Thus, black children 
tend to score lowo v on such tests because the quality cf 
their educational e: perioners has been lower. Still, a Oriid 
explanation is that the tests arc culturally biased, that is, 
they are structured so that they favor certain cultural 
backgrounds. 

(liven that the i nhti ent-group di tie rcnce explanation 
is unacceptable’, which of t he other two is likely to lie 
more correct? Kvidcnce suggests that there is truth in 
both of them, *•; well as in others. 1 have had the interest- 
ing experience of being attacked from two directions by 
the same individual. That is. a person will wav eloquent 
about the harm being done through testing, about tests 
being cultu.ally biased and otherwise irrelevant, and 
about the need to abolish them. Almost in the next 
breath, the same person will me test results to club the 
school district. The argument in t!ii< case is that results 
show dearly that black <nr other minority) iliildion are 
not being (aught as much as their white counterparts and 
that '(rent changes are in order. r, he lattes argument is 
valid, of lourso. only if n:\e assumes that the tests r/re 
valbl. I've never figured out how to come out ahead in 
this situation. Pointing out (he logical inconsistency just 
nutates. This situation illustrates ratlu-r well the fact 
that the testing h a imlitical and so ial as will as a te. fi- 
nical problem. 

I will not go into nn\ long technical discussion of rest- 
ing, but 1 would like* to discuss some te ling issues a bit 
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and to urate a few experiences. To put the discussion in 
proper context, I think we should consider for a moment 
the purpose of testing. First in importance by far is sup- 
port of instruction. A test gives information about the 
child's current status, and it provides a basis for derision 
about the next insf luctional experiences he needs. A great 
deal has been made for years about (he need to individ- 
ualize instruction, that is, to structure a set of unique 
instructional experiences for each child a 'cording to his 
unique needs. Obviously, this cannot be clone unless one 
knows a lot about the child. Does he need help in word- 
attack skills? Pci haps, but t ho decision-maker needs a 
way to bo sure, fo measure precisely his current level in 
the word-attack area, to get a fix on where he now stands 
and where his weaknesses arc. Testing is the mort effec- 
tive and efficient way to get part of the needed iiifoj mo- 
tion. Used propci ly, it should be invaluable as part of the 
instructional process. 

A sec< nd use of te.-l results is for reporting and ac- 
countability purposes. More and more, (est results are 
being used to assess the performance of complete school 
systems and of individual districts and schools within 
the.-e sy-teins. Here is whcie egos are blasted— largely 
black schools lend to have lower average scores than 
largely white sc hools — and inslnution.il practices rue at- 
lacked. Use of standardized achievement and ability teds 
— tho.-e now ndininisteied almost exclusively in our 
si bool sy.-tem^ — for this purpose is dangerous. I say this 
in spite of (he fact that I have been a patty to the public 
lelcflsc of test rc, -ul(s. The tests now in ti.-e weie never 
intende d for accountability purposes and mbundvi.-tand* 
ing of them leads to too many erroneous conehiHons. A 
new approach — >nim(hmg like (hat being followed by 
National Assessment — would soil accountability pur- 
poses better. 

A fluid use of te.-t ic.-ults is to suppoit le.-eauli and 
evaluation activities. 1 hi- doesn't Ibrill loo many jnuph*, 
but it is close to the licai t of an njd icseaicli and evalua- 
tion man like myself. 

The point that Fm .attempting to cmplm-i/e i- that 
te.-tingisan important ;n li\»lv. and it >ho;dd -on i jna in- 
ly to suppoit tlu iu-tuu tional proiex. Xotimi- that it 
can somehow be eliminated should be di-ptlkd bmin-r 
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they fly against other current trends in educational prac- 
tice. There is a clear movement toward systems ap- 
proaches and toward greater specificity in what one aims 
to accomplish instructionally at specified program points. 
Use of highly specific behavorial objectives is strongly 
advocated so that the teacher — or the .nstructional man- 
ager, as he may be called — can keep close track of the 
child's progress. Testing is obviously an integral part of 
this process; it’s part of the feedback mechanism, to use 
systems terminology. I spoke a moment ago about people 
in almost the same breath attacking the validity of tests 
and using results from these tests to impugn the system. 
1 have been in similar situations where all of testing was 
attacked and at the same time a highly structured sys- 
tem approach to instruction advocated. 

Ill 

Testing i< vital, therefore, hut 1 lie question remains as 
to whether it can be harmful and whether it impedes the 
process of integration and of tire provision of equal op- 
portunity. The fact is that it can pose a dear danger if 
improperly used. 

Bowdoin College recently eliminated the use of the 
College Boards and other such tests for entrance uquirc- 
ments, and other colleges arc likely to follow suit. These 
institutions would like a In Her integration of their stu- 
dent bodies, and tests as cuiicntly used tend to keep 
black students out. The is>uc is icnllv one of culluiri 
bias, the belief that lots now in use place members r f 
particular subcult mat group* at an unfair disadvantage. 

Bias can have two meanings so far as toting i< con- 
cerned. One, called systematic bins jefers to a tot cm 
which members of a paiticular gioup systematically 
scene below their hue value nn whatever the tot is in- 
tended to measure. A simple example of this onuis when 
a child is given a mathematics te>< in a language with 
which he is not thoroughly familiar. 1 be language pi oh- 
leru prevent* his pc/ forming at his Inn* loci in math. A 
second kind of bins j s predictive bias, whoie a le>t under- 
pu diets what some Inter peifoimame will he. This is 
what is alleged to happen with the College llonnls for 
example. They are given as an enhance lequiununl in 
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(Jie belief that they predict how an individual will per- 
form later in college, and to the extent that they under- 
predict the performance of a black student or a student 
bom some other population subgroup, they are cultural- 
ly biased and have the potential for harm. 

Cultural bias undoubtedly exists in tests and to some 
extent it prevents integration and restricts opportunities. 
For a time, attempts were made to overcome this problem 
by building what were called '‘culture-free*’ or “culture- 
fair” tests. So far these efforts have failed, partly because 
no person can really operate free of cultural influences. 
A lest which is free of cultural effects turned out not to 
measure anything of much value, or so it now seems. 
The answer at this point in time does not appear to he 
in culture* fair testing but in relating testing much more 
specifically to instruction and using it less for prediction 
purposes. 
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Testing used for prediction can be linimful at the pub- 
lic school level, as well as Die college l a el, and can go a 
long way toward preventing desegregation from becom- 
ing integration. I refer here to the fact that children 
from different backgrounds can be physically placed in a 
building and can Mil! he isolated from each otlur. If 
grouping and tracking systems are used, children who 
score alike on a particular tc>l are likely to he placed 
logether for 111st na tional pm poses. It happens that Mack 
childi?n, as indicated bt foie, tend for many reasons to 
score lower on tests than whiles. 'Inis difference disap- 
pears if children are from the same socio-economic back- 
ground, but most integration involves blacks of a lower 
socio-economic background than the whites with whom 
they are mixed. They score lower, and in the grouping 
which follows, they aie again separated. 

Furthermore, grouping tends to deter mine for some 
extended |>eiiod the level of instruction a child vdlt re- 
ceive. Something ltkc (he self-fulfilling prophecy ikuh.*: 
a child is inst meted at a pm tit ular level, and he tend- to 
pci form at that level —whether or not i< is the foul at 
which Ik* could iH iform 

I noted (lint midnleipu lution v an « au-r difliudly in 
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the testing area. Quite often the purposes of achievement 
and of aptitude and ability testing are confused. This h 
especially likely among parents and other lay persons, in- 
cluding newspaper reporters. It sometimes happens 
among teachers. 

Aptitude and ability tests, of which IQ tests aie the 
best known example, are thought to measure some stable, 
underlying trait. They are considered to get at some- 
thing more or less permanent and thin to predict what 
later levels of performance are likely to he. It turns out 
in practice that these scores are quite changeable and re- 
late strongly to the past experiences a person has had. 
Still tire construct they reoresent, of being measures of 
a fixed characteristic, causes them to he potentially 
harmful. 

Achievement testing is connived quite differently. 
Where the notion is that levels of skill development — a 
clearly changeable quantity — are being measured. Noth- 
ing underlying or permanent is considered to he involved. 
This at Ua.-t is the const met, and clearly a measure of 
current status of something which can be changed has 
different implications than a nicn-iue of an underlying 
unchangeable trail. 
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Trying to explain these dtlUTcnce- and to explain what 
a set of test scores mean- can he a time-consuming 
process, I think I might pass on a little anecdote at this 
point just to illustrate what can happen. 

Shortly after I arrived in Philadelphia as director of 
lcscareh in September of the fu.-t set of city-wide 

standardized to ,s in the city's hi-tory was administered. 
( id il that time, t he school administration had per I idieal* 
ly assured the local populace that they had one of tlv* 
tint i public s\ hoo| system- in the nation. 

Wlun the remits of llu* Ic-lmg were learned, (hi y 
were a- one might have c\n« ,( P d. that i-, they were quite 
similar to jc-ult- obtained in Detroit and New Vink nun 
other <itie- with population- and problem- similar to 
those of Philadelphia. In spite of the fact that this out- 
come might have Ivin expo ted. the le.-ulD brought on a 
great hue and ( ry. The Hoard of Kducation decreed that 
Mu- public should 1 e infm rm d and that the rc.-ulN should 
he lelia.-id on a m honl-bv-M ]ioo| b.i-i -, They were pub- 
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li si iod in all of our local papers. 

I made the initial appearance on television to explain 
what \vc found, and it tinned out to be one of the biggest 
news stories of the year. I was on television a number of 
times and was even the subject of special articles in the 
newspapers. I began to like it so much, I almost quit my 
job to go into show business. 

In retrospect, I am not certain jus* what was accom- 
plished hv the release of test results. Certainly, the city 
needed to fate the plight of its public school system, and 
our action forced this confrontation. In this respect it was 
good. On the i (her hand, it brought great pressure on a 
number of principals who were doing commendable jobs 
under very difficult circumstances. Also, it may have hurt 
the cause of integration by frightening whites and has- 
tening their flight In the Mil nubs. 

I base pjohahlv dwelled too long on testing. It is one 
of the difficult problem* in urban education today, and 
it has direct implie 'i-ms for dcsegialion and integration 
and for the impioveri educational opportunities they nic 
supposed to pinvide. 



V 
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Desegregation and integration- or at least the senti- 
ment which accompanies these movements — can he seen 
in a negative way in one sense by the school ic.-emili di- 
lector. I may not sound like the liberal I jKTceivo my si If 
to he in the material which follows immediately, and I 
must say that lure l aril wearing;! difleieiit hat — that of 
the objective empiricist. 

Where any kind of leseaiv b or evaluative inhumation 
is to he piodmed relative to desegregation, the piessuie 
is always very stiong to have results fit a predetermined 
pattern. Kmpiiical mitcoines. in oilier woid-. must be 
eonu-tent with views ai lived at philn-nphieally. 'this is 
tint only distasteful Id the re-earther; il i- d.nigi joiis in 
(bat it lead- to nvc) simplified solutions that leave hash 
problems unsolved. 1 will liy to demonstrate what I 
in can. 

'Fake the aun nf busing. f t >i example. The Coleman 
report and Ihe Ihuial Isolation lepoii. ale cited as eve 
dnu c that raiinl integration of students mmsII- in ini- 
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proved academic performance. These studies in fact do 
not support, that notion. They aie irrelevant to it. They 
represent cioss-sc-ctional studies in which longitudinal 
effects cannot be demonstrated. Black students in inte- 
grated situations were found to perform better than those 
still segregated, but causo-and-effect is not established 
by this relationship. It could just ns well be that the black 
students in these studies were in integrated situations 
because they were better performers. 

Part of the Racial Isolation study involved a number 
of students in Philadelphia. Some of those were black 
students who were supposed to have been bused. I was 
asked to check the data* and found that these students 
had been misiden tiffed, I hr t they were actually attending 
schools in the neighborhood in which they lived. Their 
superior performance had nothing to do with busing* 
contrary to the conclusions slated in the report. When 
the mistake was made known, we were infonned that it 
would not he acknowledged or collected, that the con- 
clusions were correct anyway. Now* lliat report is cited 
as evidence, ns we have scon today. 

A number of school districts around the country hn\e 
attempted to study the effects of busing and have pro- 
duced very oqimncal results. The methodology of many 
of these studies is admittedly weak, bill nevertheless no 
trends have been found. On reading these reports, one 
consistently finds statements that no effects were found 
in the hard evidence* and then follow very clear attempts 
to draw positive conclusions anyway, d he piessure is 
clearly on to show achievement -jjositivi' effects from bus- 
ing. 



We conducted some studies in Philadelphia which 
come closer to the truth, They show that bush g into a 
previously all-white setting may Ik* helpful to the Mack 
child, or it may ho harmful, deluding on oilier condi- 
tions. In our first study, we found what ue hoped- that 
black children who were bused perfmmed belter than 
would otherwise have boon expected and that those in the 
receiving school and tho-e left in the sending school per- 
formed about ns expected. They showed no evidence of 
harm, in other words. A Inter study gave us a consider- 
able shock, however, when the bu>ed children performed 
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more poorly Mian cxpeer.cd. I was so suspicious of this 
outcome that I had all of the data rechecked and had the 
analysis rerun. The results stood. This seeming contradic- 
tion needed explanation, so we proceeded with another 
study, using observational and sociomctric techniques ;o 
get at what was actually happening in the classrooms. 
Vi c found a number of black children who were just as 
isolated the last day of school as they were the first day 
they were bused. No integration had occurred, and 
these children suffered because of the situation they 
were in. 

I has busing is a complex issue and helping people 
achieve at higher levels involves a lot more than merely 
transporting them and plunking them in a new setting. 
It involves programs to retrain teachers and continued 
activities designed to promote social integration. It in- 
volves making parents part of the school community in 
spite of distances involved. Without these things, the ex- 
ponent can be harmful. 

Another clear example of the effect tn which 1 refer, 
that j>, the uncritical acceptance of results that ft one's 
predot et mined notions, ocemivd in the last two years. 
Leery one hue. I am sine, has heard of Pygmalion in the 
ilasv nm, ihe famous Rosen Ibnl-Jacob.-on study which 
sctirk.i to strongly slip]" -it the self-fulfilling prophecy 
phenomenon. Tlu* study involved giving teachers erione- 
ous information about pad pupil peifmmaiKV and thus 
presumably manipulating the teacher-’ expectations 
about what pupil- could do. The outcome was that pupil 
gain during the year ulated mwe iln.-cly to the eirnii- 
enus inhumation than In Mu tine test semes, which had 
been withheld. 

The study alti acted at ti nt ion quickly. and the con- 
ditions dn. mi from i( swept 1 1 < nimby. The answer to 

u ir educational piohlcms was vny sin;pl« . All we hud tn 
do wn- to get Umlins to 1* love that student- would 
p ifeini well, ;:nd tie sAident- would actually peifoim 
well. Convusely. when a hid ■ -nf fail* d to peifnim. the 
blame could he p7a<( d on Mie teai her, \vh-wih\ inudy did 
mt believe. 

t nfoilunalely, more iau1inu< individual^ I »« to 
clu b tlie wink, and they found si l ion- met hndi dngii al 
tlaw ■*. Thu ( fie. I. it Im ncrlout. o. i uned for only some of 

in 
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the students in the study, and it could have resulted from 
chance. A number of attempts to replicate the study fol- 
lowed, and several of these were reported at the Ameri- 
can Educational Research Association convention in 
March, 1970. An cxa^i replication in Cleveland produced 
no positive findings. Other investigators found evidence 
of an effect, but they found it to be complex. The efficacy 
of the self-fulfilling prophecy phenomenon was found to 
depend on such things as the direction and strength of 
the child's self-concept, on other personality characteris- 
tics, on his ability level and his pa si achievement level. 
It was also found to relate to ceil am teacher characteris- 
tics and to the rapport existing between teacher and 
child. 

Thc-ie is no doubt that ihe self-fulfilling prophecy 
phenomenon exists and it can be used to good olTect in 
education. It is rot well understood at Ibis point in time, 
however, and more research is needed before it can be put 
to effect. In Die meantime, hmni has been done to teach- 
ers, and people have had tin* disappointment of having 
flashed their hopes that a quick solution had liven r oimd. 

The point is dear, I hope, that, fioni my point of view, 
at least, research and evaluation can he useful in helping 
to solve difficult problems only to the extent that it can 
approach the.-e problems honestly and without the pres- 
sures which come from Dying to support piedelei mined 
positions. 



VI 

I'm almost at the end of my nmaiks, and 1 fear I have 
remained too much in n negative vein. The problems rue 
serious and difficult and fru>t rating and they give the 
repeat vher, as well as other school pei.-onneh an almo-l 
impossible tn^k From the te-anher's point of viov, 
there a positive side to jf. ihe T -eg legation situation 
has produced a number of inbit -ling ie-e;nvh ipic-hnn- 
and has given Ihe sihonl ii -< ,m hi r din ti<>n in his -n |j. 
vitivs. 

1 vvnn l go into detail on thi- point, but in-t to ]M a 
itw examples, there is a great deal of muk, that k a lot 
oj nnte-nlved rpic-limis to lu* addrc'-i rl. n» muIi aiea< 
as grouping ml rucking, taper d< viloprm nl. and enly 
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childhood education. I spoke at length about testing. 
Work is needed there to look at such things as the test- 
taking skill and how it might he developed. 
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Implementing Desegregation: 
Louisville, Kentucky 

Carl R. Mine* 
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The timeliness of my assigned topic was brought forci- 
bly to my attention when iccently there oame across my 
desk a copy of an ai tide titled, ‘‘The Louisville Stoi\ — 
1970 \ In the article-published in a supplement to Rave 
Relation? Reporter , a publication of the Race Relations 
Information Center — John ICger Lon recalls the national 
acclaim accorded the Louisville public school system 
and its then superintendent, the late Omer Carmichael, 
for success in making a peaceful transition from pupil 
segregation to desegregation in 1956. Indeed, according 
to Carmichael and Weldon James, his collaborator on n 
book called The f.oui^iiKe .Story, Louisville m .ed, in n 
single day, from total segregation in all of its public 
schools to a degree of desegregation that involved 7:1 
percent of the enrollment ami 55 of the city's 75 schools. 
But, says Kgerton, “From the perspective of 1970, the 
Louisville Story of 1956 seems neither a glittering success 
nor a chronicle of total failure, The city did initiate a 
fundamental change in its 'way of life*, and it did so 
wilhout gieat turmoil or upheaval. Fmlheimore, it has 
made further strides in school desegregation since 1956, 
and its record now- on paper, at least — is more impies- 
si vo than that nf all but a few cities with large black 
populations, inc luding any of the cities of the South. 

“But there is another side to the story. It is told in 
terms of white flight to the suburbs or to private schools, 
of continued segregation in the teaching and adminhtia- 
live ranks (though tha 4 appears to be changing now). 
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and of resegregation in other schools as the whites have 
fled. And it is told in the grimly familiar terms of poverty 
and slums surrounded bv — and effectively cut efT from 
— affluence and 'the good life’. 

''An updating of the Louisville Story after 14 years of 
desegregation there brings to the surface evidences of 
success and failure, some signs of hope, some feelings of 
hopelessness, new strategies that seem promising, a per- 
vasive uncertainty about what the future holds, and far 
more complexity than there was back when i he issue — 
segregation — was unmistakably clear, and you could tell 
who tlie adversaries were without a program.’* 



I 

In tire time allotted me. I should like to suggest some 
reasons for a fresh approach to the implementation of 
desegregation, to explore briefly -omc alternative strate- 
gies that appear to he asailahle, and to share with you 
sonic of the plans and programs that 1 avo been launch' d 
within the past year by the five-member Louisville Hoard 
of Education and our new superintendent of schools. Dr. 
Newman Walker. 

before doing any of these three things, "here may be 
some appropriateness in clarifying the key terms in niv 
topic. Without being laborious about it. let me simply 
say that I have no intention of engaging in hair-splitting 
distinctions between “desegregation** (often thought of 
in terms of “body mixing**; and “integration" (often 
thought of in terms of improved interpersonal relation- 
ships). For the purposes of these remarks, I am address- 
ing ray self to both asjxvts of what I consider a common 
problem. 

By “implementation" I icjeit totally consideration o f 
any plan or strategy that involves devem-ucss or sub- 
terfuge. In short, it is assumed (hat v .e ate discussing 
good Loth attempt- to deal with him, ini education. 

Further, you have n right to know that the remarks 
that follow are predicated on (he ns.-otnplion that we 
share certain conclusions renclnd by virtually every 
prominent investigator in fields germane *o our topic. 
As Dr. Irwin Katz of the l’iii\er>i*y nf Michigan pul it 
bluntly in a pa jx^r tilled “Deseg regal inn nr Integration 
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In Public Schools? The Policy Implications of Research,'" 
“The dominant fact that emerges from the recent re- 
search endeavors of the U.S. Office of Education and the 
U.S. Commission on Civil Rights, is that educational 
opportunity is greater in racially balanced than in racial- 
ly isolated schools. These historic studies show beyond 
any reasonable doubt that the academic attainments of 
both white and Negro pupils are significantly higher in 
majority-white classrooms than in major ity-Negro class- 
rooms. ’ 

Similarity, Hnrvaul’s Dr. Thomas F. Pettigrew, in The 
Consequences oj Racial Isolation In The Public Schools: 
Another Look saw the following as practical considera- 
tions for educational policy to be deduced from a review 
of research by Coleman. Taeuber, Schwartz, and others: 

1 . Careful attention to the “social class” mix of school 
student bodies is indicated, for children of all regions, 
groups, and classes tend to perform best academically in 
schools characterized by a middle-class rr'fieu, 

2. Teacher quality, but not the typical range of school 
facilities, relates to student achievement. Special atten- 
tion to upgrading a system’s t cachets seems justified, 
especially in the verbal achievement domain. 

T Racial composition of the school and classioom is 
important for academic, attitude, and personality rea- 
sons; and it operates in addition as well as in conceit 
with the more powerful school social class factor. 

4. In terms of the achievement consequences for both 
while *ud Negro children, it is useful to define a “segre- 
gated” school as one Hud is predominantly Negro* a “de- 
segregated” school ns one that is interval ial but predomi- 
nantly white, and an “inti grated” school one that 
boasts both desegregation and crnss-inual acceptance 
and friendship. (Valuable means of moving from a mere- 
ly desegregated school to nil integrated one are discussed 
in IhofesMir Katz's paper u fencd to previously.) 

V The academic and attitude benefits of integrated 
education for both i hiMu-n of both race- air maximized 
when they begin their interracial experience in the earli- 
est pi hr my grades, it K. of eom.-e. politically mo-t di‘h- 
tuil to desegregate the tVnwntaiy level: but it is al-o 
true that ii is m<*>t difficult to achieve real integiation-- 
i ppn-< d to ilt -eg legal ion -when the biiaci.'d contact 

i U 
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begins at the junior high and, particularly, the high 
.school levels. 

6. On the basis of the record of the many popular 
attempts to date, it does not appear that so-called "com- 
pensatory” education in segregated schools is an effective 
substitute for integrated education. While these pro- 
grams generally represent an improvement in school 
morale and climate, they have not led to lasting academic 
improvement of Negro student achievement. When at all 
politically and financially feasible, the most attractive 
possibility is to combine such programs with school de- 
segregation. 
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At first glance, the need for a fresh approach lo de- 
segregation may not he readilv apparent. Eger ton him- 
self acknowledges*. “For a school system that once was 
totally segregated, Louisville has come n long way. Ac- 
cording to the most recent statistics from the U.S. De- 
partment of Health, Education and Welfare on the 100 
largest school districts in the country, Louisville is one of 
32 large systems in which one-thin! or more of (lie stu- 
dents are black. Only seven of the 32 have more of their 
black students in mnjonty-uhite schools than Louisville 
does, and only four cities, all of them in the North, hn\o 
fewer of Ibeir black students in all-black schools. These 
figures indicate that ie>egivgatinn and lacial isolation me 
less severe in Louisville than in most cities, and if a 
Roper sumy of attitudes in Louisville 1 wl summer is 
any indication, the schools are not a ciiticnl slicking 
point between blacks and white s in the city. 

“But being relatively better ofT than other titles and 
having no immediate racial aids in its schools can hard- 
ly give Louisville cause to be complueu* The city and 
its school system face many ciiticnl pmhkms. The white 
exodus to tlii'* suhuihs. now complemented hv the Ik tan- 
nings of a middlo-cb^s Mack exodus, could make >oi in* 
eionoiiiie segicgnti' n »ipiallv as m.-iTin iaii.il Tula- 
tinn. The glim realities of ghetto life for the poor- tiime. 
poverty, deliiKpniu y. exploitation— spill oxer into the 
edncationnl system, and must he icckmied with. And 
n -eg;eg ltioji continues. I nk >s anient In n<L » luuige. 
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the school system — and ultimately, the city — will be- 
come predominantly black and overwhelmingly poor.” 

Compounding the plight of the district in implement- 
ing desegregation are several bits of demographic data. 
For example, one-third of all blacks in the state of Ken- 
tucky live in Louisville and constitute 23.7 percent of the 
city population. The 23,379 black pupils in Louisville 
city schools make up 46.7 percent of the total pupil en- 
rollment of the district. Especially important is the fact 
that the Louisville city school district is surrounded by 
four public school districts (three in neighboring Indiana, 
one in suburban Jefferson County, Kentucky) all of 
which have a white pupil enrollment of at least 95 per- 
cent and a Catholic school system that is more than 85 
percent white. Altogether, these five school systems enroll 
more than 155,000 students, of whom about 146,000 arc 
white. 

Finally, the urgency of a fresh approach to imple- 
mentation of desegregation has been highlighted hy a 
complaint registered by the NAACP with the U.S. De- 
partment of HEW which, thus far, has indicated three 
specific areas of concern: the continued existence of 
Central High School with an ajl-hlack student body, the 
utilization of the open-enrollment policy as a method of 
student desegregation, and the pattern of staff desegrega- 
tion. It should he noted here that teacher desegregation 
was not started until 1979, three years after the heralded 
desegregation of pupils. 

Faced as we are with a firm commitment to enhance 
♦ he process of desegregation of pupil and staff, our task 
has been to weigh alternative strategies for coping with 
the myriad complexities inherent in the situation l have 
just described . 



HI 

Of coarse. f shall Tint insult ye hy attempting to de- 
scribe in detail the* various met! od< fn fpienllv ad \ mated 
as means of enhancing desegregation, v. lied r they he 
busing, pairing, open enrollment, st r it l gengi..pluc zoning, 
educ ational parks, magnet sc hools, or merger f adjacent 
m hon] -Vsl .’rn v May 1 merely share with you ‘miefly nine 
of our In al it art i> uw to some of thoe ~< rategic 
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Some of these reactions are implicit in findings of the 
Louisville Courier-Journal- commissioned Roper Report, 
as follows (pages 63-65) : ‘‘It was pointed out earlier that 
on an objective basis Negroes c»nd whites hold very sim- 
ilar views on the quality of education given in the schools 
in Louisville, and that while whites more than Negroes 
tended to upgrade the schools in their neighborhoods in 
contrast to schools city wide, at least Negroes see the 
schools in their neighborhoods of equal quality to all 
Louisville schools. Results of questions asked in the se- 
ries of questions on impr ving Negro schools in the con- 
text of race relations confirms that schools and ethical ion 
is one of the areas where the gulf between Negroes and 
whites is not wide. 

“Respondents were asked three bade questions — 
whether black children would do better c. worse d tiny 
went to a school along with white children, whether they 
would rather see the S hool Hoard spend money on im- 
proving Negro schools or on trcuspoiL ion to white 
schools, and whether they thought each of six suggestions 
would help or not help improve education in schools in 
Negro neighborhoods. 

“While Negroes and wKtes differ on their views of 
whether Negro children would do better or worse if they 
went to school with white children, they basically agree 
that they would rather set* money spent on improving 
Negro schools than on transporting Negro did lien Jo 
white schools. A majority of Negroes (65 percent) said 
thev thought Negroes could do bitUr in schools with 
white children. A majority of whites (M percent) said 
it wouldn't make any difference. However, a majority of 
both whites (80 percent) and Negroes (70 percent) think 
money would be better spent on improving Negro schools 
than on 1ian>pnrlmg Negro children to white school-. 
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“Of (ho >i\ statements on sii^giMinns for improving 
education iti No, mo lteifdihoi hoods, whitt s and Ni'gioos 
a, meed equally on three — improving the physical condi- 
lion of the buildings. cutting down on size of dashes nnd 
each neighborhood more eonlrol nvcr its schools. 
Ne^roO' mote than whites endorse leneliiii'j moie Xem° 
history and ciilltne and hiiin^ moie Nemo principals and 
teachers. 1 1 i> notewnidiy that a majoiitv of Negroes 
and whiles thought .ill the suggestions would help, but 
that lowest cndoiseinciit wa< form no neighborhood eon* 
hoi. 
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“Thu-. it appears that rdiuution pel -< i- not a nnim 
i.ui d piob!<m in l/Mii-iillr at this time, nm are their 
any iral an as of e« »n ll i v I in finding I’ .’.ni' uf impimin.; 
edmale>n fm N\ mo i liddn n.“ 

lb 1 * foiiyoin^ would 'iii!.a *t that Iumiu. tkou-h an 
apparently f-vii d ua\ to di d dm . 1 1 % with i In* iiaplu a- 
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tions of demographic data, is highly unpopular with ^ot 1 1 
Mack and white elements of our population. 

IV 

Reactions to thiee other alternatives (magnet -school 
concept, street -geographic zoning, pairing) were dis- 
cussed editoiinlly by the influential Louisville Courier- 
•Journal in its edit inn of Friday, April 10. 1070. entitled 
"Can New Plan fnrOntml High Become a Mode] for the 
Nation?" The ediloiia] lead: "Louisville Board of l\du- 
eati<m appeal- for federal guidance in desegregating Cen- 
tral High School are a reflection of the enonnous uncer- 
tainty posed by Piesidcnt Nixon's Match 2-1 statement 
of policy. This imeei taint v i< not dispelled by tlu* -wetp- 
ing and fiue.-tioiinblc assertion of Health, Kdnvntioii and 
Welfme Secrclaiy Kindi that the President's statement 
didn't change tilings way much. 

"The l.MlO-sUirknt 1'ential High is a typical ra-c of 
<!<' fat hr. nr lcsideiit i:d, -emogntinn — the In -t all-Nigm 
-iliool in 1 ouhvillc. It has been ntdeicd by HKW to de- 
^(gugatc by September but the school hoard's dil< milia 
bn- r.nt been when or win. but bow. The llKW’s dead- 
line fur a city dtuision on how to dc-cgiegate ('inlral i- 
only two week-, away, and school otivial- me still waiting 
wold on what would be acceptable. 

"Again-t that kind of ptv.—uie, st liool anthoiitit s have 
to do *nin« thing, and now have chosen to -cek approval 
of an idea odvamed by I lit - National A->o< iatiou foi the 
Adwnnuiu nt of (Vlmed People tNAA(’P), \\hu.-c cuni- 
plaait to HFAV stalled ihe whole tiling. I'ndvr tin- plan 
(’Mitial would be, nine a model m ’iw.giief -dind. with 
| i ou i a m- so at 1 1 n< f i \ r* t h. 1 1 white- would want I n at (t nd. 
But ywi\ if they didn’t, a- N.\\( P dieptn pic-idvnl 
Im nr ib R. Phillip- put it. *\\Y will hnw a i*i th v -i ho »!. 
Ami l iii- i- u\il we want . . . quality hoi ih/ 

“that*- what all "f u- war?. A- Pn -ident Niva ole 
H‘IU il in Iii- -I iiti 1TM T:t of policy, ino-t N’lJlo - hoob 
but riot alt ue infnioi not Mcau-e they -i ive ld.uk 
ddfdnn. ’but i.Ph- r h«.au-r tin v m ixe pool i l iMiui 
who i.fn n lack the h omc i m ii ■ >11 nn ui v ih,.t imoiia.j- 
h aining.* It miiH \uy ud! be that w ii h an irfii-i- n of 
ruo:*i v. ar.i] in ike bond- of a -■ 1- . o d u dm mbi i a turn I ii 
1 i 
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has proven imaginative enough to conceive such other 
programs as the Project Impact reorganization of nine 
inner-city schools this fall, Central High could become a 
showcase for the nation. 

‘'Are there better ways to desegregate Central High, 
to confoim to national goals while not simply accelerat- 
ing the racial isolation of downtown Louisville? 

“The school board rejected busing is n solution, and 
would seem to have strong support (despite HEW denial 
that anything has changed) in the President's i eject ion 
of busing ‘beyond noinial geographic zones.' Another 
alternative, the imposition of strict residential zoning so 
as to place perhaps 200 white students at Central, is the 
kind of short-sighted program that lias sped a white 
exodus to the suburbs and contributed to the racial iso- 
lation of Amci leas downtowns. 

“More workable than busing or zoning, and piohahly 
moie acceptable to the community than either, is the 
idea of ‘pairing' ( ential with another school, such a* 
Aluvns Tiade High, with the mixed student body at- 
tending eln-ses half a day at each facility. The NAACP 
says this alternative would lower Cent ml's academic 
level, and piohahly it would at the outset. Hut fedeinl 
money and local flexibility, again, surely eould do as 
rmiih in this iiwlanie as in development of Central a- a 
‘magnet school. 

“In any event, it’s unfoi lunate that Loui>\ itle*> dead- 
line coincides with a |»eiiod of such gieat uncertainly in 
Washington, especially in * : e\v of this community's past 
good faith in deregulating its e1a»ioom-. The iiInihv 
of dear-cut HEW guidelines has foued local mlidab t» 
pu>h ahead in the dark with what they sinceiely b< ’ \e 
to he best for the community and iN siliuoN-- although 
this may riot he as li^kv a* it sound*. The Pied-Vnl. 
after all, hn> strongly endorsed the philosophy of In. a? 
u 'pondhilit v. In hi< wmde ‘In ill \i-ing l . al loinpli- 
ance plans, |u muy weight should he given to the con- 
sidered judgment of local school hoard- provided Huy 
ait in good faith, and within mn-titutiona) limit- . . . 
Federal oflicials should not go beyond the iu|iiiienu ri • s 
y of law in ntUmpting to impose their own i 1 fgne nl oil 
the local school dislru t.' 

"That would Mini to he a deal enough -Luai that 
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Louisville school officials are right in not waiting for 
Washington to fell them what they can Jo. And it’s just 
possible that with vvise and imaginative guidance, and 
lots of money and time, a model Central High could 
show the rest of the nation a constructive way — through 
better education of children — to reverse the steady ero- 
sion of its troubled cities/* 
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After six major studies in the na>t 20 years and n 
series of proposals for implementation, merger ri the 
Louisville and J.*florson County school systems appears 
to lack adequate support from patrons of either district, 
whether fiom whites, who fear the specter of busing, or 
from blanks, who fear erosion of political power. 

All of which brings us to the main tlmist of our present 
major program for dealing with the vwy teal desegrega- 
tion problems of our inner-city school dishiv!. We call 
this program in human i flat ions Project IN' because of 
its funding under the provisions of Title IV, Section lO.i, 
of Public Law SS-3.12, The Civil Rights Act of 19(51. 
The rationale for Project IN* is ns follows: The American 
public schools today are charged with an unprecedented 
task; not to perpetuate a culture hut to refoini it. Some 
are not awaie of the fact that every school district in 
this country has the obligation of helping every child to 
learn t^ Hve in mutual respect and understanding with 
people unlike himself. Many students will grow up into 
a world where they must relate to individuals of a differ- 
ent color of skin or who do not share common languages 
or religions. Tomorrow's world is a world of a pluralistic 
society for which the educational community, ns we 
know it. can lmdiy prepare today’s student: for it is a 
world which we cannot predict or comprehend. Conse- 
quently, educational programs must focus on the process 
of change itself with the objective of producing a sensi- 
tive, problem-solving, and open-minded adult who can 
function effectively in a changing environment. 

The* lymbville Independent School District recognizes 
that integration of our educational system h a vital and 
critical cornerstone in the effort to prepare todn\*s stu- 
dent fur tomorrow's tv raid. The DM m l ahn renv ni/c< 
1 * , 
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that honest anil ladling integration of the community is 
not the function ot the educational system alone; it is 
essentially a process of mass attitude and behavioral 
change for a population of almost one-half million people. 
Such a process must he a thoughtfully sliucfuied total- 
systems approach. It cannot be implemented 3n any 
reasonable or meaningful way without the development 
of a cadre of internal change agents. (These agents can 
he defined as individuals within any given establishment, 
who me accepted by the establishment, and have the 
mobility to move with a fully accepted status; when 
trained, ha\e the potential to act as powerful catalysts 
for any de-iied mid or icquiicd change,) 

The ujv young child lea ins at an eailv age the pie in- 
dices which today cicalr the uml for attitiulinal change. 
He watches, lie hems, and lie grows and develop- into a 
-cii.-itivc, or in.-eii.-hive, human being. Then he, too, goes 
on to ini-r his sons all too often hy .-tandnids of the 
society which icfhvt prejudices in which lie lives. ThU 
pattern of Micially acicptcd behavior and attitude can 
Htnain unchallenged or imho hen for geiieiatioiis until 
c\(ei nal pi - 01 in ft i nal ei options fni re a le-e valua- 

tion of the pattern. Kun (lun. rational acceptance of 
ciiticul Kvi-iun- may take many years. 

Time i-. however. hope in .-liuctiuing a pm. c.-s which 
hiings aboui ma-> helia\io],,| change. 1 hi- hope lie - in 
allcring mu “commnniration >y>UnT*: in the cu-o of the 
small « I: i It L hi- paienls and teacher-, which lian-mi! to 
the n>'\( gcneialinn llie n\i-i<'ii- in the c-tabli-lud 
I vl' a vinr and attitude path i n - oil which the viy -m\ isal 
of that generation may depend. Inhumation input into 
I hi- niimnunie.it inn sy.-lcm by change' agent- tJi-.n Inl- 
and paunt-l. time hue. nm-l be arcuate, mu 1 he c\- 
( icincTy well piiiige.nnnied. inu-t he -tiuctoud with >y.-- 
limata alt* nipt- to dcwlnp impiu\<d human ichctinii-. 

I In* “c nrmmuiic atimi so'ciif i only a- • lb . live a- the 
quality of infoimali.in it contain-. iiilcm.di/.ition of the 
info i mil ion n . i iw d. and l he i uiinu i< lit ipi dity < f lull- 
mittal of which il ben n,< - <ap,d*Ic. I'm thi- n-.i.-on. the 
J.mu- \ ille Si hm >1 1 >j-tii t !u- i!< -i-jii ali d an apjuoac h to 
biing about aildiiimul d o i iegation i mixing of th< 
in* f ~ I and hue inh .mdinii linen . ai «1 inlt i p- l-mvl 
n -at ion-hip- 1 Muo.igh new anuhne- and innnv.itiw 
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training programs thus producing a pnnnllel timet 
loading toward n positive uuial climate which will pro- 
duce lasting desegregation and tine integiation. 

This proposal defines the struct uial changes and pio- 
cesses of a comprehensive effort to develop a cadre of 
infernal change agents employed bv the distiict who o 
activities will reach throughout the metropolitan area of 
Louisville, Kentucky, vhere they will be an integial part 
of community life. Tlusc change agents will he specially 
trained to use their internal position to wojk positively 
with and Motivate all segments of their school liv involv- 
ing • tudents and community in a school-centered human 
relations progiam. The training elfoit will he based upon 
behavioral science ie>earch which fonwes through pne 
us* on improved iiiler-per.-onnl lelation-hips. 
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The long Kinge goal- of the Loui>\itle School Di-hut 
effected hy the Title IV Piogrum aie: <1 ) Development 
of human uJation- models within the Di.-tiicl tha! 
ai lively etieninngv and slipped impnwvd inter-pei M>nal 
relation* between students. h achus. ndmini-hato] s and 
ronimunity per-munl (J) KstnMi-hminr of a coninui- 
nit. social-climate that plumules Macks and winds 
wmking effectively Together on mriimon piohleins. <d) 
('real ion of an ehn atimiat pmgiam that i- flexible 
■ “lioug'n to meet individual needs of student* who nave 
ninny different i ducatioil:il PioMetns. 

The specific oMe, live- for the -i hool m ga ni/at u ai air 
a* follow-: Within (he pjojtvt wai. the -(hool >\-nm 
will alter stall a— igimr. nt- in at lej-t oue-fmntb MM 
of the di-tiii t\- Tm.]- in md' r to initiate n i,icial h dam e 
pl m U)m le-s than d.'» pci 1 1 nt M.uk or white): will, in 
li e pii )je. T \*-n. -ignilicanl progiC'- wdl he nude low . i t ■ 1 
Mmk lej n m mat i< -n at all •idrnini-tial ive levtl- M tie 
di-tiiil. a- ividuvid hy M.uk icpie-t nlat in'i a! lie 
' » lit i a I nffr. e <-«i at l ;M niie.thiid of ihr iM,d i 1 d i ad- 
mini' Mat iv »• ]< v 1 1 - i h th i • .ai! ir and - pc. i . d pi mu a: a - 1 : 
t" imii.M 1 M.uk m pte-rut. dion in It ur]< i.-Mp |» i- i 1 ii -:i - 
in fiilnn M ai-, itfoit- to v uni ovi-i.mding Mark pm- 
f» * sio'ial - 1 a fl ini m) -( i - w ill M - i \ idt n> < d h\ ; 1 1 K . » - 1 li v t 
h » i oil ing v i-,1 - to i f ] Th o nl in - r jeirimi- w hii h n n in dh 
1 M , 
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produce large numbers of black graduates during the 
project year. 

The specific objective for school administrators, teach- 
ers, interns, and para -professionals involved in the Title 
IV Project is as follows: Fifty percent of personnel in 
the raciaiiy adjusted staffs of the project schools and 
central office, who participate in t he Title IV inservice 
programs, will have by the end of the project year im- 
proved racial attitudes as measured by pro post gain 
scores. 

The specific objectives for t he instructional program 
and the students of the Title IV target schools are: 
Within t be project year, at least six schools will achieve 
a major restructuring of personnel and will operate 
featuring a bi-racial team teaching differentiated stalling 
pattern: within the project year, at least oO percent of 
the students in those six project schools will gain at least 
one year in achievement (normal growth) as measured 
by standard achievement tests: within the project year, 
in the same six project schools absenteeism will decrease 
in at least 7o percent of the students i dative to their 
attendance during the previous school year, absenteeism 
in these schools will he less overall than in comparable 
non-project schools; within the project year, vandalism 
at t he six schools will decrease as measured by such 
things as glass breakage, etc.: within the project year, 
at least oo * percent of the students in all the project 
schools (18) where stafT lias received Title IV training 
will have improved i acini attitudes a> measured by pro 
post gain scores. 



Ml 

Our pioicduies for lcathing tlie.-e .specific ohjedixe* 
will ho in tei m* of the following timetable: 

In Feluuaiy, 1970, the school dktiict began to 5m - 
pk-ment an Organizational Development Program, with 
cost shared by Hie District and Project 1\\ which will 
nfTed all ndministintors unhiding the mijx nnUndcnt 
and school board, focusing on improved inter-pcr-onal 
relntionshps. The Title IV supposed poition of (lie 
program will include one four-day hiraeial labmalnry 
experience for approximate 1.. -'I group- ( l?77» adrninMi.i- 
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tors and select eel personnel). The program will he oper- 
ated so as to establish a work-climate which will better 
promote improved race relationships accompanying addi- 
tional desegregation of schools. Organizational develop- 
ment, which features birncial group processes, will pro- 
vide greater insight into district personnel and will aid 
the Division of Employee Personnel in identifying and 
selecting able administrators and teachers who can ad- 
minister and facilitate racially balanced stalls. The pro- 
gram will also fouis on developing an awareness end 
receptivity to the needs of black students and the need 
for new curriculum content and process. It is believed 
(lint this type of progiam will help in establishing a flex- 
ible organization that can institutionalize change. 

The Division of Employee Personnel began in Febru- 
ary, 1970. to identify and recruit blacks who have leader- 
ship qualities to promote black career mobility. Then 
the district will offer the Title IV leadership tiaining 
program to selected participants to better prepare these 
individuals for futuie leadership portions and admini- 
strative openings. The district commits itself to placing 
selec ted blacks in administrative openings and leadership 
positions as soon as openings occur. A minimum of four 
potential leaders will be identified during the project 
year and offered special training. The University of 
Louisville will play an important part in this facet of the 1 
project in providing eoui se offerings (Title 1 V suppoiinl) 
both for credit and non-credit which will help these 
selected individuals to qualify for leadership portions 
throughout the distnci and to facilitate a desegto* «itcd 
staff. 

Fly April 1. 1970, the District had a functioning Hu- 
man Relations Advisory Committee composed of black 
and white icpicsvnlniivcs of the community. District. 
Kentucky State Department of Education (Title IV 
Advisoiy Specialist ), and University of Loui>vi!fo person- 
nel. The Louisvilic Title IV Project ofliccr, V. 8. Oflic ? 
of Education, was invited to serve as an unofficial mun- 
her of this Commit Ire and to pailicipate in recommend- 
ing policy effecting desegregation plans for the Louis- 
ville Public Schools. This Uommiltie will meet periodi- 
cally with the J/xnl Project Dinvlor and the Suinin- 
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tendon! to appraise existing programs and nvommend 
new ones. 

Ry September, 1970. six low-income schools will be 
identified, and staffs will be employed around a birac ial 
team teaching differentiated stalling pattern. The team 
concept at the six target school?? will include the follow- 
ing: one rooulinating teacher (team leader K out '■•(all 
teacher ( expel iencecl). four interns {teacher mips), two 
students teachers, two para-professional*. Black- and 
whites will be given equal oppoi (unity to till all of the 
above positions. Knell of these schools will have increased 
desegregated staffs (no less than *5 percent black nr 
white). Local school-community advi*oiv gmups will he 
organized for each of the six school*, who will woik 
with the faculties in providing affective ami cognitive 
learning dilution, In stalling these ?i\ school-. it will he 
necessaiy that some of the present piincipals and staff 
members he displaced. This will provide the distiict with 
the oppoitunity to implement gieater inch'd balance in 
other schools within the di.-iiict thiough the iea—ign- 
merit of di.- plated personnel. It is envisioned that tii>0 
teaching positions will he affected by September. 197t>; 
this includes displai nil personnel anil te n bets new to 
tlv sYs(i m. 

Kvidence indicates that the <lc-i gtegution of f unity 
for I lie sake of desegregation Ii.k produced a negative 
attitude. However. there is other evident e indenting that 
faculty dcscgiegniinn ai company ing new* innovative 
educational programs ha* been leccivid with gmalcr 
community and staff acceptamc. fn pl.ne of the nadi- 
tional pjimipala! them tmgii schools v ill he a piiivipal 
learning fai il.tator. who will -pint! at Ir.d mu- tl iol of 
hi- time in din t i mitai l w it 1 1 the in- inn tjon.il pm t 
A school hu-iiK -* m magei will V i inploy d .it » a. h 
hip. a | >« hoel to aid the piim ip.d h-unim; f t »i!i(..t"i in 
handling admire f i,»i iw d» tail- i,»>i o lati d jn in-mu lion. 
A* l*'.i-l time of the piincipd faulitat ns wall he link. 
It this jnodf I i- siua i '-fill. (h,»io ;ni plan- to utile e t),.* 
mod.-l in i:i my i-(h< r m ho. -L of the di-tn\ t. 

Ry Sipltnibei. IfL'n. Tub l\' in-ti\i<e i minim: pm- 
ciatn* will he ir.ipK ini i t' d at the -iv l.oc< I -» ho. T phi- 

<-r -:.-ho. il . ip, i * a- ih -t i t wren- I 1 ’ i bn ih >ry - in th« 
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];h*;]| composition of the fatuity have* taken place. These 
piograms will fealuie a biiaeinl communications and 
team building labmatoiy exp; jjencc for groups from 
each of the project srhoals to be ofioied either piior fo 
the opening of school in September. 1 £>70. during the 
school year 1070-71, or both. The lahoratmies will aver- 
age a total of four days (or eight half-days) of training 
per school and will he scheduled based upon the needs 
of individual schools. The eonimunh at tons and team 
building labotatc ties will offer opportunities for indi- 
viduals to examine their attitudes louaid persons of a 
diflerent tnee and will offer uppoj (unities to be con- 
fronted about (hive attitudes. It is envi-eaud that this 
piocess will produce a better understanding and a move 
positive racial attitude between blacks and whiles within 
the b»mt>\dle public schools. Approximately IS school.* 
(with doU teachers plus .70 snpj :< »i 1 persons It will be 
involved in the halts. 

Hv September* 1970. the distiivt will lediuct old and 
establish new educational piogrnm* based upon the social 
and economic needs of the total community. Additional 
revenues for im leading vocational education ofTeiings 
h we been unde .'nailable which will allow a gicufei 
thrust in this direction within low-income, predominantly 
black school*. In addition, a M\oiulaiy cuuiiuhim 
speckdid %> i t h expci the iti flexible scheduling will be 
employed at the didiid’s expcii-e to aid the si vondaiy 
schools in <K \ doping an instinct ioiial pmgiam that ofFci* 
greater imhviduali/ation of indiudinn. 

By September I f>7 1. I he c!i hid \% iK have IS addi- 
tional school faculties lb t haw no less than pruvnt 
black or while tall. Tbi- pto.es- xx ill continue in ’ time 
ycais imlil all school* ol the di-ind luive b; ?h * j.n i.dly 
b.damvd families Miiaeial o -inriHinii at ion* and ham 
b aiding l;d>oiatn)ie- like t h* pmpo> t rl f<u |hc lPTtl-7 I 
school \sill be neii-s.uy to lulp pinmotv guatei 
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also continue in the school year 1971-72 

In 1972 the district will complete building an educa- 
tional park-complex which will encompass grades K-12. 
This complex will be utilized as an educational model 
and will have both a racially balanced faculty and stu- 
dent body. Successful instructional models that have 
been developed from the Title IV Project will be utilized 
in the educational park. This site is strategically located 
near the University of Louisville and between black and 
white housing patterns. The park will provide an excel- 
lent opportunity not only to develop a superior educa- 
tional program, but also to examine the possibility of 
stnhi hzing the racial composition of that section of the 
Louisville community. The University of Louisville and 
the School Distiiet have entered into a working agree- 
ment to use this complex as a work-sludy-t raining 
ground for teacher and administrator education which 
will enable the distiiet and the university to woik co- 
operatively on long range problems of the City. 

As individual schools of the District achieve greater 
staff desegregation evidenced by having no less than 2>.*» 
percent black or white staff, the* district will then .syste- 
matically move into phase two of faculty desegregation. 
Phase two calls for establishing faculties in all schools 
that icpicscnt the* racial composition of the community 
as a whole (approximately bo pci cent white and d.*> 
percent black). This will be done on an individual 
school basis and could be operational simultaneously to 
phase out with different school* at different level* of 
progress. 

In summary, vu of the Louisville Hoard of Kducutinn 
see an emphasis on interpersonal skill development and 
a humanMic appioarh to education as tlu* key tovvaie 
maximum implementation of dcsegn gatimi. 




Implementing Desegregation: 
Atlanta, Georgia 

John 11'. Lctson 
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I shall not speak from a prepared texi because. with 
the changing situation in Atlanta, anything pupated 
last week would not likely be sufficiently mi rent for 
presentation today. I plan to talk off the cuff and in- 
foimally about Atlanta — about some of the city’s 
accomplishments and pmblcnis. 

1 join Mi. Hines in assuming that all the members 
of this panel are speaking front a background of good- 
faith effmts to achieve a high-quality educational pio* 
gram in a desegregated society. 

I. too. can talk about “two*' Atlantas and two pints 
of the city. Dining the >hoit time at my disposal. 1 wish 
to repoit on a few things iclated to desegregation clients 
in Atlanta which 1 think have been real accomplish- 
ments. I should abo say, however, that my full time 
allotment eeuld he utilized in piesenting the u;i>oiis 
why dc igiegation has not succeeded and is not suc- 
ceeding in Atlanta. The situations in Atlanta and Louis- 
ville reflect many common elements. 1 shall pa>> over 
without comment the eaily libhuy of the deregulation 
cfloit in Atlanta, it b a matter of avoid and familiar 
1 am sup' to the nu min is of thb audience. Atlanta 
Iia< cxpciLcnud and b expuuming the flight to the 
sit hu ibs that was mentioned as a piohkm in l.ntibxillc. 

Dining tlu i past eight >eats. tiunty six >i!ionb in 
Atlanta hn\c ibrnged fmm all-white In alf-Muk or pie- 
dominantly so. We lia\e the pio-|Hit of tiib number 
being inut -a-ul by at I» a-t iiu when school opt n- in 
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September. In 1940 approximately 40 percent of At- 
lanta's total enrollment was Negro. This percentage has 
increased until it is now approximately 65 percent and 
moving toward 70 percent. White residents have been 
moving to the suburbs at an accelerating rate, and the 
smaller the percentage of white pupils becomes, the 
faster the rate of change. 

I wish that I could he around when the history of 
this period is written from the peispective of lime. I 
would like very much to see the historical evaluation 
of recent events, including the recent past and the im- 
mediate future. I think the oveiall evaluation will be 
on the plus side — that it will reflect the forward strides 
taken by the nation as commitment and performance 
come closer together. I am also convinced that the per- 
spective of time will highlight with vividness some of 
t lie grievous mistakes that have been made in our eiforts 
io accomplish racial goals. 
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Atlanta will not be able to report the successful 
accomplishment of earlier goals if the result in a few 
years is an almost totally black city. This was certainly 
not the original purpose, and I am also certain that it 
does not reflect the best interest for either the white 
or Negro population of Atlanta and the surrounding 
area. 

Responsibility for some of the mistakes will, in my 
judgment, bo assigned to the courts. Mistakes have been 
made by the courts in assuming that sweeping decisions 
could he automatically applied without adaptations for 
conditions which vary from school to school. A Fifth 
Circuit Court decision ordered district courts to require 
that t lie faculty of each school reflect substantially 
the same racial composition as the oveiall employment 
ratio in a system, Atlanta employs approximately 5,000 
teachers. Approximately 20 percent of ihis number were 
already teaching across racial lines — i.c., teaching in 
schools of predominantly the opposite race. 

Atlanta’s school employment ratio la>l Felmiaiy was 
approximately 5? percent Negro and 40 percent white. 
The employment ratio in elementary schools was ap* 
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proximo tely 60 percent Negro. The order of the court 
required Atlanta immediately to achieve a ratio in all 
schools of approximately 60 percent black teachers and 
40 percent white teachers. The Fifth Circuit decision was 
handed down in February, 1070, but the district court 
set the date of the required transfer in March, at the 
end of the second quarter. The order of the district court 
required the development of a plan for the transfer of 
1,600 teachers — 800 of each race. 

I know of no greater tragedy that ran befall any child 
than to be taught by i teacher who doesn't want to 
teach him. The assumption that the sensitive relation- 
ships between pupil and teacher that are so essential 
for effective learning can survive the kind of transfer 
required by the court is a mistake. Effective education 
was obviously not the major consideration. 

In my opinion the perspective of time will also indi- 
cate that it was a mistake to popularize the idea (re- 
gardless of the evidence that may support it) that it is 
impossible to have a high-quality educational program 
in an all-black school. 1 am familiar with some of the 
research which supports this point of view. The fact 
remains, however, that for the years immediately ahead, 
a considerable number of black students will be at- 
tending all-black schools. The trends do not indicate to 
me any possible, or practical, way t 1 at this can be 
avoi ded. 

Yet, at the very time that we arc putting foith a 
maximum effort to raise the level of aspirations of all 
students we are saying to many, “Yon can't possibly 
get a good education because you are attending an all- 
black school.” In the first place, I don’t believe it. I do 
not believe that history will prove the contention to bo 
correct. Ixt me make sure, however, that I am not mis- 
understood on this point. 1 do not question the desira- 
bility of eliminating all-black schools whole that can be 
accomplished, but we do not achieve anything worth- 
while in eliminating the chance to develop self confi- 
dence and pride on the part of those Negro pupils who 
are now and will be in the foreseeable future attending 
nil-black schools. It is a sciicus disservice and actually 
insulting to say to black pupils that it is impossible to 
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get a good education in an all-black school. 

Atlanta, in common with most cities, has been con- 
fronted with a continuing flight to tiie suburbs, possibly 
to a larger degree than was reported for Louisville. This 
trend has been stimulated by the factors which prevail 
in Atlanta. The economy lias made it possible for a 
person to sell his house without difficulty — and usually 
with a profit. School systems in five surrounding coun- 
ties are predominantly white. Atlanta has a few all-white 
schools as well as a large number of all-black schools. 
The court decision which required t ho transfer of teach- 
ers established a standard of GO percent black teachers 
in an all-white school in north Atlanta as compaied with 
5 percent black teachers in an all-white school in an- 
other system approximately three miles assay. I have 
been asked, “How can an equal interpretation of the 
Constitution require an all-white school in Atlanta to 
have 60 percent black teachers and require an all-white 
school in another system only three miles away to have 
5 percent black teachers?" I am not suggesting that 
black teachers or white teachers are necessarily good or 
bad. Atlanta’s excellent teachers are of both races, as 
are those at the opposite end of the scale. To the ex- 
tent, however, that the flight to the suburbs is an emo- 
tional issue related to lace (and, of course, this is only 
pa rt of the explanation), to that extent the court deci- 
sion related to teacher transfers has accelerated the 
process, if continued at the present rate, the result will 
be (lie ultimate defeat of what we set out to accomplish. 

Many of the tilings that the schools have been ic- 
quired to do are self-defeating. They accomplish the 
exact opposite of what they are designed to accom- 
plish. It would seem that as a nation we should have 
been able to move in ways which would achieve desired 
results rather than to set in motion those things which 
defeat what we originally set out to accomplish. 

II 

It would be a serious mistake to leave the impression 
that all efToits have line] negative results. I could spend 
the rest of the day giving accounts of how teachers and 
pupils df oppn.'itc races have developed with sensitivity 
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relationships which have contributed to the accomplish- 
ment of educational goals. I could give mauy excellent 
illustrations of schools which accomplished required 
desegregation in ways which demonstrated the highest 
ideals of good citizenship. I could give detailed reports 
of how student bodies, communities, PTA’s and other 
groups of both races went to great lengths lo extend a 
cordial welcome to teachers and pupils who were trans- 
ferred. Some of these illustrations would be outstanding 
examples of the kind of relationships which must exist 
if good education for all is to be achieved. To bo truth- 
ful, however, the report would also include some illus- 
trations of teachers of both races who were unable to 
adapt to the new situation. 

A report of Atlanta’s efforts to develop a better edu- 
cational program for all pupils would include accounts 
of several innovations. 1 wish, time permitted a full re- 
port of our efforts lo utilize para-professionals, our use 
of team-teaching as a means of improving instruction, 
and our four-quarter plan and its implications for im- 
proving the educational opportunities available to pu- 
pils. It would be appropriate also to include a report of 
the building program which during the past ten years 
has. spent more than one hundred million dollars for new 
and improved plant facilities. This investment has gone 
a long way toward eliminating the serious overcrowding 
problems Atlanta faced for a number of years. However, 
we are still using over 400 supplementary classrooms', 
which indicates the size of the backlog of building needs 
which we have thus far been unable to meet. Ft is in- 
teresting to note that we were in federal court during 
the past week attempting (o answer a question about 
whether we are building schools to orlher segregation 
in the Atlanta school system. It was pointed out to the 
judge that at one location, because of the construction 
of a low-rent housing project, 1,000 additional pupils 
will soon be reporting to school. Almost without excep- 
tion, these additional pupils will he black. While we are 
trying desperately to construct a new school to take care 
of pupils who will live in the federally financed housing 
project, another part of the fedeial government is rais- 
ing questions about why a new school that is likely to 
be attended by all-black pupils is being const rue ted. The 
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answer, of course, will be determined by the racial com- 
position of the housing project tenants — something over 
which the school system lias no control. 

In summary, let me say that, like most other cities, 
Atlanta is experiencing certain trends which, if contin- 
ued, will defeat efforts to accomplish a truly desegre- 
gated system. These trends are not likely to be changed 
by attempting to make people do what they do not 
wish to do. We will make progress educationally by get- 
ting about the business of getting people to do willingly 
and on their own what should he done for the best in- 
terests of all. 

The chance that Atlanta could, by a vote of the people, 
be consolidated with any other school system is a very 
remote possibility. It is not likely to happen any time in 
the foreseeable fut me. If it ever happens, it will be by 
legislative action achieved because a small number of 
people had the courage to do what needs to be done. 

Atlanta, traditionally, has foreseen its problems and 
has been able to act before n crisis developed. The crisis 
nature of this particular issue has been avoided for the 
most pait, but the record reflects both successes and 
failures. In spite of dedicated efforts to achieve a de* 
segregated community and school system it appears that 
within the not-too-distant future we will end up with a 
city with too few white pupils to make possible the 
achievement of these goals. 
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I mi)l e me nti n g Des egrega t i on : 
McComb, Mississippi 

■]. D. Prim e 



I uni an educator. My title is superintendent of schools 
My place of residence, physically and emotionally, is a 
small town of 12,000 population in southwestern Missis- 
sippi. This is (he place I have chosen to perform my pro- 
fessional chores. 

The ament situation in my school district can host be 
described by quoting from testimony recently made to 
the United States House of Representatives Cenera! Sub- 
committee on Education. 

The McComb Municipal Separate School District is 
located in the southwestern area of Mississippi, and en- 
compasses the municipalities of McComb and Summit in 
Pike County. Student enrollment is approximately 4.200 
equally divided by race. 



I 

Our district is presently Involved in the process of im- 
plementing a voluntary school desegregation plan. The 
latest phase of our local plan was approved on May 18, 
1970, by the Title VI Civil Rights Stall of the Depart- 
ment of Health, Education, and Welfare. We are in com- 
pliance. 

The plan of desegregation agmed upon by (he school 
district and HKW can best he described by an at tide ap- 
pearing on the front page of the May 27, 1970, issue of 
the McComb Enterprise-Journal: 

'The desegregation plan for a unitary school svTcm 
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submitted by the McComb School District to the U.S. 
Department of HEW has been approved. . . . 

“The plan is essentially as follows: 

“1. High school: Gibson, Higgins and the new voca- 
tional high school buildings at which their courses of 
study are being taught. Certain courses of study will he 
offered in only one building. 

2. Junior high school: All seventh and eighth grade 
students will attend Denman Junior High School. 

“3. Elementary schools: Neighborhood schools with 
grouping of students from different schools for instruction 
to meet individual needs of students will result in a stu- 
dent exchange between school buildings during the day 
for grades two through six. There will be no grouping or 
student exchange between school buildings by first grade 
students. 

“Faculty and staff: Assignments will be based on pro- 
fessional ability of the staff and needs of t lie school. Each 
member of the staff will be hired, assigned, promoted, 
paid or otherwise treated without regard to ra« e, color, 
or national origin. 

“Activities: All activities and extra-curricular activities 
will bo conduc ted on a unitary basis. . . . 

“The plan is unique in Mississippi desegregation plans 
in that we have been allowed to retain t lie home schools 
concept. Elementary students will be assigned to neigh- 
borhood schools in essentially the same areas they are 
li ow assigned. 

"Elementary students uill be assigned on the hasi s of 
educational need during part of the day, and because 
children, regardless of race, have similar needs, these 
assignments for special educational opportunities will re- 
sult in desegregated situations. 

“Each elementary school pupil will have an Individual- 
ly designed educational program and these programs 
will be worked out by the administrative staff during (lie 
summer.” 

The process of desegregating schools is not new to our 
school district. Since 1965, we have been in voluntary 
compliance with the various Title VI regulations of the 
Civil Rights Act of 1961. Only recently have regulations 
required sufficiently massive relocation of pupil popula- 
tion to cause some major problems in our school dishiol. 

MM 
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I should point out ihat both the professional leadership 
of our school district and the civic lenders of our com- 
munity feel that we have a better than average chance of 
maintaining quality public school education in our dis- 
trict despite the requirement to quickly complete total 
desegregation. 

I must say in all candor that desegregation is not a 
goal with us. Maintaining good schools — developing bet- 
ter schools — is our goal. "That these schools will be de- 
segregated is an accepted fact. 

Events of this past year have caused us concern be- 
cause we have become aware that good schools are a 
product of public support. This is not a trite statement 
People pay taxes (or raise taxes) to support only those 
things in which they have confidence. In our community 
our major tax payers arc white. They will support public 
schools if they believe these schools are good for children 
in the community. Making these schools good — and 
proving them good — is our task. 

Wc find it a given fact in Mississippi today that under 
any requirement to establish a totally unitary school 
system, public schools with a heavy proportion of black 
students will lose a certain percentage of the white stu- 
dents — regardless of the type or quality of educational 
program operated. Given the certainty of (his loss, recent 
events have shown t Ira t. if we can develop a sufficiently 
good quality education program, we will maintain the 
greatest preponderance of our enrollment. And if we 
maintain this enrollment, wc can maintain quality public 
schools — because wc can keep the support of our tax levy 
voting public. 

These arc (he bare facts. Wc are desegregating, and 
wc think the task can he done — which calls to mind a 
pertinent comment, from Shakespenic: “What fools these 
mortals be/' 



II 

My cfTort here is to aid you better to understand (lie 
whys and wherefores of the pragmatic aspects of the de- 
segregation of Southern public schools. 

To pioperly accomplish my task may require a non- 
pi actual approach on my pail. The most difficult part of 
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this task is to translate to you my personal understand* 
mg of the problem and, truthfully, this is extremely dif- 
ficult to accomplish, because of much of the understand- 
ing that I have of this area is more nearly a “gut level" 
part of my psyche rather than being a well documented 
part of my consciously intelligent self. 

I’m not altogether sure that the problem of school 
desegregation is an educational one — or one that can be 
handled by the education process. I have that feeling 
because I’m not so sure that the process of education, as 
wo have known it in the past, lias sufficient depth to 
handle a problem which has the many unknowns that the 
one under discussion has. 

First, education is a science which is in its caily infan- 
cy. Not a profession in its infancy, mind you, but a science 
in its infancy. By analogy, medicine in the lOGOs was a 
science in its early infancy. There had long been physi- 
cians, but these physicians practiced their art primarily 
by allowing nature to take its course. The Crimean War, 
the Civil War, the Franco -Russ inn War showed to what 
a small extent medicine could change the course of events 
of infection in a wound which of itself was 11011-fatal. 

Education today is in this same traumatic era. There 
are serious ills in our society associated with the poo>‘. 
which education should be able to modify. But for some 
reason the application of our best professional techniques 
does not solve these problems we can identify which need 
to he handled. In education .ve have many excellent 
generalities, but, unfortunately, these generalities do not 
solve our specific needs. 

What, then, is a school, as an educational institution? 
Answer: The school as an institution in our society 
today, the community school, is a reflection of the com- 
munity's existing social order. The school has as its pur- 
pose the exposure of (lie young to ihc society that the 
adults desire. The school equips the young to use (he 
trade-tools of the society — language, mores, work habits 
— in an effective way in order that the society property 
continue its existence. Where the desegregation of a so- 
ciety succeeds, it involves the interaction of some of the 
most complex humans’. 

For a society to voluntarily desegregate is not a noimal 
human emotion. Societies normally segiegate into gioups. 
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which are composed of individuals who associate with 
each other because of similarity of persona! likes and 
dislikes. Churches, social clubs, American Legion Posts, 
Civic Clubs, families, or what have you, work together 
successfully because of similarity rather than difference. 
The human voluntarily chooses a life style which creates 
the fewes' problems in the operation of the daily life 
cycle. 

So to my original thesis, I feel sure that t lie place to 
start an integrated society is not in an institution de- 
voted to reflecting society as it exists. In fact, to do so is 
to fly in the face of common sense. Man's institutions re- 
flect man, not 1 he reverse. 

As constituted by history and practice, educational in- 
stitutions, particularly the common public schools, are 
not the proper institutions through which the desegrega- 
ted society should be developed. 

Reality tells us that this is the course we have chosen. 
Law, legislative fiat, social pressure and the emotional 
residue of the civil conflict of a century ago have deter- 
mined that the public schools of the South are the 
ground on which the desegregation battles which should 
have been fought elsewhere are currently taking place. 

So what do we do? 

Our society is built upon a base of educated citizenry. 
First, we must preserve the public institution as a viable 
force in the community. 

The law and jurisprudence decree that this education 
should be “unitary/* i.c., noil-racial in nature. Second, 
the schools must be non-racial in nature. 

The facts of the* social nature of man must be recog- 
nized — these schools must be satisfactory to parents. 

And finally, all children must be educated by these 
schools if we believe in a unitary public school system. 
Therefore, education must eventually be able to take 
each child, regardless of his problem, and profitably modi- 
fy this child in such manners that the commonweal of 
society is served by the product. 

The issue which has been joined — desegregation of 
public schools — is of immediate concern, hut it is the 
improper issue. 

The proper issue is this: Public schools must properly 
educate all children placed in their care, and today the 
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public for good cause, does not believe that this can be 
done. 

This tack of faith, not desegregation, may well place 
education in many Southern communities in a moribund 
state in the next few \ears. 

Ill an effort to prove that our public schools are cap- 
able of caring for the needs of all children, we may, in 
this century or the next, place our profession in the 
same category as medicine is today, that of being able 
to exert a positive force upon the ills of society. 
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An Alternative to Segregation: 
A Proposal for 
Community School Districts 

Victor Solomon 



Education in its deepest sense is the improvement of man 
so that he niff be a thinking individual, not afraid of the 
validity of his conclusions even though they may deviate 
from uhal mav he acceptable and safe at the moment, 

— Heald 

This proposal for a pragmatic, achievable alternative 
to school segregation is motivated by the conclusion that : 
All pet theories — be they liberal or racist — which have 
contributed to the present impasse in the public schools 
miitot he debunked and scuttled if we are to get on with 
the impoilant business of educating our children. 

And it is informed by the further conclusions that: 
The attendance of white and black pupils at different 
schools does not constitute segregation, ipso facto; an 
integrated school system is not a guarantee ipso facto, of 
cquar or Quality education for all pupils, black and white; 
segregation, when properly defined, should be equated 
with inequality of education;* desegregation should not 
he equated with integration to the exclusion of other pos- 
sible ways of organizing a school system, since integra- 
tion is but one of the forms desegregation can take. 



"Because of the social dynamics peculiar to segregation, it shnufrf 
lx? defined not so rr ich in general terms of spatial relationships, 
hut in more s|>ccific terms cf the socio-|xditiea1 economic rela- 
tionship ltctwcf-n Ihe producers and managers of goods and 
services and those who are the recipients of those goods and 
services. 
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The history of the black man in America has been 
marked by a constant struggle for equality. Yet in most 
areas of American life, the enjoyment cf opportunity 
equal to that of any other American continues to remain 
outside his grasp. But it is in the crucial area of educa- 
tion that inequality of opportunity has caused the most 
damage. It has been said that the future of a people rides 
on the shoulders of its youth, and that if those shoulders 
rest on a weak foundation, a doomed future for all con- 
cerned is the inevitable result. 

It is therefore no simple accident that so much of the 
overall fight for equality has been directed at the schools 
during the past two decades. Even though blacks cneered 
that most significant fruit of their effort, the 1954 Su- 
preme Court School Desegregation Decision, they has*e 
had ample reason for wondering if that celebration was 
somewhat premature, for it has taken the courts sixteen 
years to level the first significant attack on the vicious 
system of school segregat’ n. 

In the period since 1954 when no change seemed im- 
minent, we could ".IToid to make any demand whatever in 
the hope of inducing even minimal movement away from 
segregation. However, now that the courts are moving 
to back up earlier rulings, it is of the highest importance 
that black people sharpen their perspective and make 
the dearest possible assessment of their aims. They must 
chart their own course before they enter any new phase 
of the struggle, and they must make one final examina- 
tion of even the most cherished beliefs and assumptions. 

Keeping their eyes fixed on the goal of dignity and 
equality, black people must choose the path which will 
be in the best possible interest oi their children and, ulti- 
mately, of the entire race. It is too costly an indulgence 
to make decisions based on the heat of emotion and hurt 
generated by the brutal system of segregation. Itathcr, 
it should bo in the light of cold reason and hard facts 
that decisions are made. 

Today, it is not a matter of why we won't wait; blit, in 
the words of Martin Luther King, why we can't wait. We 
cannot afford to wait any longer for some long-promised, 
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but still distant, Utopia. We cannot allow our minds to 
be imprisoned by old assumptions and pet theories, and 
we car.not allow those who have become prisoners of their 
own futile rhetoric to throw stumbleblocks ’n our path 
as we attempt to devise and implement dynamically new 
solutions to the problems of black people. 

Historically, man has been motivated more by self- 
interest and that which is achievable than by what should 
be. We see this as the crux of the school desegregation 
struggle. 

The ideas presented in this paper grew out of firsthand 
observation of public school systems in the North and the 
South. These observations plus discussions with parents, 
teachers, school administrators, community lenders, etc., 
substantiate our belief that this proposal for community 
school districts structured along natural, geographic lines 
is the best possible way of destroying segregation and 
insuring equal education for black children. 

11 

School segregation is a system designed and structured 
to set vc the needs of whites at the expense of black 
pupils. When normal standards of educational excellence 
are applied to black pupils under segregation, it becomes 
clear that they arc inferior to white schools. This is a fact 
with which no one can argue. Unfortunately, it has 
caused those who did not ir the past and do net now 
understand the true nature of segregation to arrive at the 
faulty conclusion that all-black schools are inherently 
inferior under any set of circumstances. A simple exten- 
sion of logic prompts the following questions: 

If racial exclusivity means inferior schools, then why 
are the schools — white and black-— rot equally inferior? 
If the racial composition of a school in and by itself 
causes that school to he inferioi, where then arc our 
inferior all-while schools? 

Let us take the “isolation equals inferior schools'* 
theory to its farthest logical extension: President John 
Kennedy and many of his socio-economic class attended 
schools that- were not just isolated from blacks, hut from 
whites belonging to different socio-economic classes as 
well. Needless to say, one would not even consider took- 
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ing for the kind of inferiority in Mr. Kennedy’s schools 
that so often characterizes black schools. 

The “inherently inferior” theory is not only spurious 
on its face but insidiously racist in its implication that 
black children alone among the different races and 
groups of the world must mix in order to be equal. 

Blacks who subscribe to this theory are suffering from 
self-hatred,, the legacy of generations of brainwashing. 
They have been told — and they believe — that it is ex- 
posure to whites in and by itself that makes blacks equal 
citizens. 

Years of heavy piopaganda from liberal well-wishers 
on one side, and ugly declarations from racists on the 
other have further confused the issue. This confusion 
must be cleared up now if we arc to proceed in an orderly 
fashion toward the achievement of true equality in edu- 
cation. 

Whether or not a given school is inferior or superior 
has nothing, as such, to do with whether or not it has an 
admixture of racial and/or ethnic groups, but it has 
everything to do with who controls that school and in 
whose best interest it is controlled. 

Many social scientists who have issued papers and 
written hooks on education have missed this very salient 
point. They have shown too much concern with spatial 
relationships, and not enough or none at all with the re- 
lationship between those who govern a school and those 
who arc sersed by that school. 

No, the problem is not simply that blacks and whites 
attend different schools. A look at segregated school sys- 
tems, whether do jure or dc /oc/o, will show that they 
generally have, aside from attendance of white and black 
pupils at different schools, three common characteristics 
which make segregation the obnoxious system that it is. 

The first of these is that whites set blacks apart, by law 
or in fact, without their choice or consent. This constitu- 
tes the arbitrary imposition of authority from without. 
The act of white* telling blacks what schools they can or 
cannot attend stigmatizes blacks and is a slap at their 
dignity. 

The second characteristic of a segregated system 
that the local school hoard, usually all white or predomi- 
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nantly white, exercises control over both white and black 
schools and favors the white schools. The school hoard 
enjoys a more intimate relationship with the white com- 
munity and white parents than it does with the black 
community and black parents. It is more sensitive to 
their problems, their needs and aspirations than it is to 
those of blacks. This deprives black educators and pupils 
cf much-needed support from the policy-makers and 
managers of the schools and literally guarantees the 
failure of the black school to achieve excellence in educa- 
tion. A positive relationship between parents and those 
who govern the school is one of the most important fac- 
tors affecting the quality of schools. Under segregation, 
black parents have not enjoyed that kind of relationship. 

Finally, the local school board systematically deprives 
black schools of resources. The money allotted by law to 
each and every school district when received by the local 
board is directed as the local board sees fit. Traditionally, 
part of the money intended for black schools has been 
directed by the local board to white schools. This is true 
of Southern schools as well as Northern schools. 

In short, it is the local school board, the dispenser and 
regulator of money, rewards, good will, and other bene- 
fits, which makes black schoob inferior. Under segrega- 
tion, blacks have been locked into a system over which 
they exercise no control, for which they have no respon- 
sibility and for which they are powerless to effect mean- 
ingful change. 

When segregation is placed in its proper context and 
defined in terms of who manages and controls the schools, 
it becomes apparent that the chief characteristic of a 
segregated school system — the imposition of oppressive 
outside authority — makes school systems in the North 
no different from those in the South. 

The surest measure of how much blacks can tiust any 
school system to educate their children is how much 
actual — not illusionary — control they have over that sys- 
tem. Therefore, whatever is proposed to replace segrega- 
tion must be measured strictly in terms of how much 
control is held by black community itself. This is the 
surest possible guide to determining the potential success 
of any proposed new system. 

M\ . — 
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III 

Having learned from bitter experience that white 
schools are favored by white school boards and having 
become tired of the stigma attached to being told where 
their children could go to school, it was natural that 
black people considered sending their children to white 
schools. Since 1954, at least, the assumption has been 
that the segregated and unequal treatment of black 
children could be rectified by integrating them into 
white schools. What is basically wrong with this assump- 
tion? 

1. There is a failure to recognize black people as a 
valid suecial interest group with needs that are unique to 
black people. 

2. Theie are a number of agreed upon components of 
a good education. It has not been established that inte- 
gration guarantees these components. 

3. Equal education implies more than just equal phy- 
sical space in the same classroom, the same teacher, or 
the same principal. It implies equal right in the curricu- 
lum; equal access to all available resources; and equal 
access to school policy-makers and managers. The ques- 
tion is: Does integration guarantee black parents these 
additional rights? 

4. An integrated setting is as potentially damaging 
psychologically as a segregated setting. The assumption 
that integration cures all the evils of segregation docs not 
take into consideration what the National Advisory Com- 
mission on Civil Disorders affirmed — that is f the essen- 
tially racist character of American society. Since there 
is no indication that racism will disappear overnight, 
blacks must approach all institutional settings with ex- 
treme caution. 

Where integration is mandated and there is unwilling- 
ness on the part of whites to integrate schools black 
people lose much more than they gain in such a merger. 
One such community was studied by the National Edu- 
cation Association. The following is an excerpt from their 
report: 

“The desegregation of East Texas schools is proceeding 
at a faster pace than in most Southern states. School ofTi- 
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cials of most districts studied can report that they are 
in compliance either with federal desegregation guide- 
lines or with court orders. But, as the study made abun- 
dantly clear, it is only a paper compliance. As desegrega- 
tion continues, the grievances of the black community 
become more wide-spread and more severe. There is 
every evidence of racial discrimination in the continuing 
displacement, and demotion of black educators; there is 
every evidence of racial discrimination in the increasing 
employment of white teachers in preference to blacks; 
there is every evidence of racial discrimination in the 
frequent exclusion of black students from participation 
and leadership positions in the student organizations of 
desegregated schools; and there is every evidence of ra- 
cial discrimination in the treatment that black students 
commonly receive from white classmates and, in some 
instances; from their white teachers and principals ns 
well. 

“These grievances have long remained unresolved; they 
continue to be unrecognized by school officials. And 
finally, now that the Supreme Court has ordered the im- 
mediate elimination of dualism in all Southern districts 
the prospect is that the situation will become worse — in 
East Texas and throughout the South. The Irequency of 
teacher displacement and student mistreatment that ac- 
companied desegregation “with all deliberate speed” is 
likely to accelerate as the rate of desegregation acceler- 
ates. The laws, including desegregation laws, have never 
worked well for black people. Unless present t lends arc 
halted, the new Supreme Court ruling will serve them no 
better than did the Brown decisions of 1951-55/' 

The fact is that the court can offer black children, 
teachers and administrators veiy little protection from 
the crippling abuses which arise daily in an integrated 
setting where whites don't favor the union. Some of the 
stories of injustices and psychological abuse emerging 
from integrated settings in the South are difficult to fight 
with litigation, but that does not make them any less 
damaging to the psyches of black children, parents 
teachers, and administrators: 

Item: white teachers have been known to absolutely 
refuse to look at black children when addressing them in 
the classroom. 
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Item: The principal of an all-black school became the 
assistant principal of an elementary school under inte- 
gration in one Southern town. 

Item: The principal of a black high school was re- 
placed by a younger white man with less experience and 
fewer formal credentials. The principal became an assis- 
tant principal under the new white principal. 

Item: Examinations are geared to favor the white 
child. In fights, black children are always assumed to be 
in the wrong. 

The sad fact of the matter is the i in most eases where 
integration has been tried, the same white board of edu- 
cation that once ran the dual school system — one white, 
one black — is the same board that runs the integrated 
system. The superintendent of education under the old 
system becomes the superintendent of education in the 
new system. The policy-makers and managers are there- 
fore the same. Since their negative attitudes towards 
blacks and favoritism towards whiles remain the same, 
black parents can hardly expect that any attempt will be 
made to change the curriculum to reflect the needs of 
black pupils, or that they will have any say in ii e run- 
ning of the school. In other words, even where integration 
has come about, the schools remain white-controlled. 

It must not be assumed that things will get better with 
time. The dynamics of forced school integration are very 
different from those of forced desegregation of hotels, 
restaurants, buses, and other public facilities and ser- 
vices. These are what might be called transient settings 
of blacks and whites sharing or functioning in the same 
approximate space. Integrated schools, on the other hand, 
constitute an ongoing situation that is seen as far more 
threatening. This is underscored by the fact that the 
relatively mild and short-lived resistance to the desegre- 
gation of public jncilities and services was nothing com- 
pared to the massive resistance that has been mounted 
and that will be continually mounted against integra- 
tion of the schools. Morever, when integration does occur 
in the schools, the few strengths blacks did have are 
rapidly eroded so that with time they operate less and 
less from a position of strength. 

Blacks who have gone along with integration have 
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done so in search of dignity, bat have found humiliation 
at the end of the rainbow. They integrate for equality 
but find they are together but still unequal They have 
less control and less influence, if that is possible, than 
ever before. In short, the integration that trucks are 
likely to get in most instances. North or South, has 
proven to be token equality, mere show and pure sham. 

What about those areas where white resistance is not 
so high as to frustrate the integration effort? Even then 
we should keep in mind that eflective integration is more 
than mere physical proximity of white and black stu- 
dents. We should seriously consider whether the disper- 
sal of black pupils would help or hinder the chances of 
meeting their unique needs. 

Integration, as it is designed, placed the black child 
in the position of implied inferiority. Not only is he 
asked to give up much of his culture and identity, but 
with the dispersal of blacks he loses many of (be com- 
munal ties which have traditionally been the cornerstone 
of the black community. Moreover, there can never be 
true integration between groups until there is a real pari- 
ty relationship existing between them. 

It is an established fact that children learn best in a 
supportive environment — one in which they can develop 
an appreciation and acceptance of self. Self-appreciation 
must come before one can truly appreciate others. 

White schools at this time do not constitute the kind 
of environment which can foster the healthy development 
of black children. White school boards make it difficult 
for even black schools to respond to the special needs of 
black children. In this respect, however, many black 
teachers and administrators have tried, within the nar- 
row limits allowed them, to satisfy these needs. 

With the guarantee of equal resources and with the 
freedom to proceed as is expedient, black schools would 
be a superior learning environment and could graduate 
students who can succeed in an interracial world. 

What about the stigma attached to going to an all- 
black school? That stigma was half destroyed when blacks 
succeeded in smashing the laws which restricted their 
freedom to choose. Inasmuch as the stignia arises in part 
from the established inferiority of black schools, the re- 
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maining stigma would be destroyed completely once the 
black community has a board of education which could 
be called theirs and which would guarantee a truly 
equal, truly democratic education for its children, 

Furthermore, black people today have a very healthy 
attitude toward? themselves as a people. They are not 
ashamed of being black and see nothing wrong in being 
together and doing things logether. They see strength in 
unity, not guaranteed failure. More than ever, blacks 
place a premium on working together for progress. They 
are beginning to feel that it is through their strength as 
a group that they will win human dignity and power. If 
reality is taken into account when blacks chart their 
course, it will become abundantly clear that in some situa- 
tions school integration may not be the most effective 
means to equality. 

From a financial, legal, economic, political, social, psy- 
chological, and most important, educational standpoint, 
the integrated school emerges wanting. T his set of para- 
meters must be consistently used \vt on examining inte- 
gration, segregation, and any proposed alternative to the 
two. 




IV 

Desegregation is now t lie law of the land. Become the 
road is rocky and treacherous, blacks need to chait a 
careful course if they arc to land on their feet. The next 
section will otft-r a desegregation approach applicable 
primarily to urban areas, North and South. In these areas 
we generally find natural definable communities made up 
of persons with common interests and special problems. 

Within Mobile County, Alabama, for example, there is 
a natural community comprising the Davis Avenue, Toul- 
mimillc, Bulkhead area. This community alone has more 
students than do many existing school ri kinds through- 
out the state. The citizens and students »n this commu- 
nity happen to he Mack Americans. The schools attended 
by the youth from this community have been badly run 
by the Mobile County School Board. For years, the 
talent and energies of the best citizens of the community 
have been expended in fighting the school board— but 
without significant results. This community has nanv 
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.special needs different from those of the general popula- 
tion of Mobile County. A heaKhy pride and sense of pur- 
pose is evident and growing in this community. The 
educational hopes of the residents, however, are con- 
tinually frustrated by a school board which has shown no 
sensitivity to their problems. The residents of this com- 
munity have lost irretrievably all faith in the school 
board’s capability of being responsive to their needs. 

The tragedy is that the human input needed to solve 
the major educational problems which have plagued this 
community are within the reach of this community. The 
talent and energy displayed over the years of struggle for 
relief prove that. The material input needed to solve this 
area’s school problems lies in the public money the law 
presently allows if the money were to arrive directly 
from the source to a truly local school board. The rising 
aspirations, the dashed hopes, and the displaced energy 
will result in a steadily rising level of hostilities which 
will inevitably spill over into the surrounding com- 
munities. 

We contend that it is possible to bring dignity and true 
equality of opportunity to this community without deny- 
ing the human and constitutional rights of any other 
community. Only good sense and meaningful altcrat ; on 
of a faulty structure can avert this. It is in the spirit of 
attempting to avert chaos and establishing harmony that 
this proposal is presented. 

The people of the above-mentioned community are 
seeking to exercise their basic human and constitutional 
right to foim an institution that is accountable to them. 
They are seeking to be delegated by the State of Ala- 
bama to exercise its exclusive co~*netence to determine 
its own educational needs and set its own educational 
policy, as do other peoples in America, by becoming a 
duly constituted state school distiicl under the state Jaw. 

This move is not without considerable precedent in 
American history. One such precedent occurred early in 
1 he history of this country and culminated in a docu- 
ment which begins with the words, "We hold these 
truths to be self-evident,” and includes t he statement, 
‘‘that, whenever any form of government becomes de- 
structive of these ends” — these ends being the securing 
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of certain unalienable rights and “governments being 
instituted deriving their just powers from the consent of 
the governed. ... It is the Right of the People to alter or 
abolish it, and to institute new government, laying its 
foundations on such principles and organizing its powers 
in such form as to them shall seem most likely to effect 
their safety and happiness.” 
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The Plan: To desegregate public schools by creating 
state school districts which correspond to natural com- 
munity lines, where the parties affected are in agreement. 

The School Board : Within each school district so 
formed the residents would elect a school board. Each 
school board would be a legal entity enjoying all the 
rights, privileges, and obligations as provided for by the 
State Education Law. Each school board would run a 
unitary school system within its district. 

The community school board would, pursuant to state 
law and as every other school district in ihe United 
States does, seek out persons with educational expertise 
— a superintendent who meets state qualifications as 
chief executive officer of the board of education, and a 
staff of professionals to administer and execute the policy 
established by the board. The board would seek the best 
man possible to fill the position of superintendent by 
selecting from a special screening committee and would 
solicit advice on candidates from the leading universities 
and professional associations as well as other organiza- 
tions and individuals. Once employed, the superintendent 
would submit names to fill the other top-level administra- 
tive positions to the screening committee of the board 
and the board would choose from among the resultant 
list of candidates. 

For the position of superintendent, the board would 
seek a man of unquestioned executive ability who indi- 
cates an openness to new solutions to the desperate edu- 
cational problems of the community’s children, and a 
willingness to try newly available educational innovations 
such as the reading program developed by the Institute 
for Behavioral Science for the Washington, D.C., public 
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school? programmed instruction with audio-visual teach- 
ing rr, chines, and use of media techniques. Most im- 
portant of all, the board would seek a superintendent who 
is community oriented. 

The community school district would hope to attract 
the best minds as consultants to the staff to help design 
the program. This would be a truly pioneering effort in 
the field of education. 

The Teaching Staff: The community school district 
would welcome all teachers presently in their schools, 
who are excited by the prospect of being a part of this 
pioneering effort. Every attempt will be made to recruit 
to the teaching staff the best teachers regardless of race, 
creed or national origin. The community school district 
will offer in-service training programs, for up-grading, if 
necessary, so that all the teachers in ti e district will have 
the security of having skills and training that are rele- 
vant to the unique needs of the children of the co? >mu- 
nity. 

The community school board would adopt fair prac- 
tices with respect to teachers employed in that it is in Mie 
interest of the district to satisfy the most essential ingre- 
dient of a school system — the classroom teacher. 

The community school board would seek to allow for 
maximum participation in the school program by en- 
couraging strong parent associations and establishing 
people from the community as teacher aides and teachei 
apprentices so that every child will have in-depth contact 
with a caring adult, and the teacher will be fieed t^ 
teach. 

Financing: The community school district will receive 
public funds directly from the presently existing sources 
of education money— the stale, the federal government 
and the local government unit. State: The community 
school district would receive state moneys according o 
the existing provisions in the state law prescribing state 
money to school districts. Federal: Federal moneys 
would come to the school districts according to the exist- 
ing provisions described in rhe Federal Elementary and 
Secondary Education \ci. Local: A legal and formal 
agreement will be made whereby the local educational 



dollar will be directed io each school district on a per 
student basis. 



VI 

It is of extreme importance that the Supreme Court's 
ruling on school desegregation be clearly understood. 
Confusion on this point has abounded, aided arid abetted 
by those who have fallen into the trap of viewing desegre- 
gation as synonymous with integration. Integration is 
only one possible way— not necessarily the best or most 
pragmatic way — of desegregating and creating a unitary 
school system. The plan herein described is another way 
of desegregating and creating a unitary school system in 
a school district. It would destroy segregation, and it 
clearly provides for equal protection under the law. 
Moreover, unlike integration, this plan makes it easier to 
guarantee equal protection under the law. 

A careful and unprejudiced reading * f the decisions of 
the Supreme Court on school desegregation shows that 
this plan does not violate the letter or the spirit of the 
!avv\ 

The Supreme Court has ruled that each school board 
must run a unitary s.hocl system in a school district, 
That is, if there are white and black children in a school 
district, the school board may not set them apart. 

Each district proposed in this plan would be run as a 
unitary system. Moreover, (he process of redisricting 
proposed here can only be done with the consent of (he 
I>ersons affected and with the legal agreement of the 
slate. This is equivalent to the parties to an action ar- 
riving at a settlement out of court, without violating any 
law. 

Schools are the transmitters of values, the moldcrs of 
self-image, the instrument for providing youngsters with 
the technical and psychological equipment neccssaiy to 
function properly in this highly competitive socic-h. The 
schools in most Mack communities have failed dismally 
on a 1 ! three counts. They have not and will not, under 
the present school system, perform their |)roper function. 

Integration as the means of addressing the educational 
problems of black people, even if attainable, is of ques- 
tionable worth. Where integration has occurred, the 
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results suggest that it car.es more problems than it 
solves. 

Black people have tried everything there is to try 
under the present school structure. The escalating school 
crisis and the unprecedented hostility between blacks 
and whites are vivid reminders that x^atience is wearing 
thin all around. Blacks arc now searching for a real solu- 
tion, one which can provide dignity and true equality. 
Wc submit this plan as that solution. 
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University of Florida, 1956; and Florence State College, 
1957. 



J. D. Prince 

Mr. Prince received his B.S., Millsaps College, Jack- 
son, Mississippi, 1949; M.Ed,, Emory University, 1953; 
post-graduate study at University of Mississippi and 
University of Southern Mississippi (educational adminis- 
tration) I/D/E/ A fellow. For the past 21 years, Mr. 
Prince has been teacher or school administrator in the 
public schools of the State of Mississippi, sixteen of which 
have been at McComb and five at Corinth. Ten of the 
21 years have been spent as a school superintendent, 
five each at McComb and Corinth. 

Victor Solomon 

Mr. Solomon was bom in Cuba. He came to the 
United States at age 11. In New York, he attended the 
Bronx High School of Science. He gradua 4 ed from Ober- 
lin College in Ohio, where he majored in geology. In 1966, 
after teaching a number of years in the public schools 
system, he came to Harlem CORE, first as education 
chairman, then vice chairman and presently chairman, 
and has devoted much time to developing and propaga- 
gating the concept of institutional control by the resi- 
dents of Harlem and Harlem-type areas. Presently, Mr. 
Solomon is the chairman of New York-Harfcm CORE, 
as well as first vice chairman of the National Board of 
Directors of CORE. 







